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Date 24 A p r i l 74 Appl ica t ion No. 

TOWN OF NEW WINDSOR PLANNING BOARD 

A P P L I C A T I O N FOR SITE APPROVAL 

Wame__ Atkinson^ Walsh- Dravo ' 

A d d r e s s p . p . Box 445. C o r n w a l l - o n - H u d s o n . NY 12520 914-534,2581 

I. Owner of the p r o p e r t y Windsor Bui ld ing Suppl ies Co . . Inc . 

Z. Loca t ion of the p r o p e r t y P l u m P o i n t (Sloop Hill) 

3. Zone a rea g . I. 

4. Nature of business Explosives Storage - Cornwall Hydroelectric Pumped 

Storage Pro jec t 

5. Lot s ize: Front N/A Rear Depth 

6. Building setbacks: Front yard N/A Rear yard__ 

Side yards 

7. Dimensions of new building Two - 7' x 21' Powder Magazine 

• One - 7' X 12' CAP Magazine 

One - 8' X 12' CAP Magagine 

Addition N/A 

If addition, state front, side, r e a r of existing s t ruc ture : 

Compliance with requirements shall be the sole responsibil i ty of the applicant or his 
representeitive and it is suggested a copy of the Zoning Ordinance be obtained, with 
part icular attention to Article X to avoid rejection of the plans. 

I do hereby affirm that all fees, permits and charges applicable under the laws and 
ordinances of the State of New York and the Town of New Windsor will be paid and 
that any expense for advertising of Public Hearing or meetings will be paid. Also, 
any legal or engineering fees for review of this project. F e e s a re due and payable 
upon submission of prelinainary plans. All checks a r e to be made payable to the 
Town of New Windsor. Seven (7) copies of the plans„,af^ required. 

Adopted 10/5/70 yyw J. Go>arQier, J r . 
Signature of applicaxiit /'ir^^^^^a^'l^^/'yC'^^ 

'' J . GojarQier,̂  J r . 
P ro jec t Manager 



BERNARD KESSLER, P.E. 
Cotuvlting Engineer 

6 FLEETWOOD AVENUE 
Spring Valley. N.Y. 10977 

(914) 356-0217 

May 6, 197^ 

To: Planning Board of New Windsor 

Subject: Hercules Powder Magazine 

Two questions must be resolved on this site plan* 

1. Is the storage of explosives a permitted use in this zone? 
This use is expressly prohibited in the OL I district (Section 
^-12-D(^)), but is not mentioned in the expressly prohibited 
uses in the GI district (Section ^8-13-D), therefore I believe 
it can be considered as a permitted use. 

2. If the nearest railroad line does carry passengers, then the 
magazines appear to be too close to the railway according to the 
American Table of Distances. The edition dated November 1971^ 
recommends a separation of 876 feet while approximately 700 feet 
is provided. The Federal Register, dated January 1971 requires 
only ̂ 70 feet. If there are no passenger trains on the railway 
there is no safety distance required. If passengers are carried, 
the above discrepancies must be resolved. 
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/ / " . » T f T M T I OF 

J C f » f . 0 8 f V e 8 
A 2 0 L E X I N G T O N A V E N U E 

N E W Y O R K , N . Y . 1 0 0 1 T 

MEMBER COMPANIES 

A P A C H E P O W D E R C O M P A N Y 
B e n s o n , A r i z o n a 8 5 6 0 2 

A U S T I N P O W D E R C O M P A N Y 
C l e v e l a n d , O h i o 4 4 1 2 2 

THE D O W C H E M I C A L C O M P A N Y 
M i d l a n d , M i c h i g a n 4 8 6 4 0 

E. I . DU PONT DE N E M O U R S & C O . , I N C 
W i l m i n g t o n , D e l a w a r e 1 9 8 9 S 

THE E N S I G N - B I C K F O R D C O M P A N Y 
S i m s b u r y , C o n n e c t i c u t 0 6 0 7 0 

HERCULES I N C O R P O R A T E D 
W i l m i n g t o n , D e l a w a r e 1 9 8 9 9 

I C I A M E R I C A I N C . 
W i l m i n g t o n , D e l a w a r e 1 9 8 9 9 

IRECO C H E M I C A L S 
S a l t L a k e C i t y , U t a h 8 4 1 1 1 

M O N S A N T O C O M P A N Y • 
S t . L o u i s , M i s s o u r i 6 3 1 6 6 

SIERRA C H E M I C A L C O M P A N Y 
R e n o , N e v a d a 8 9 5 0 2 

T R O J A N - U . S . POWDER 
OiVitfon of CoaaMTCfol Sohmah CorponHon 

A l i e n t a w n , P e n n s y l v a n i a 1 8 1 0 5 

I 

APPENDIX 

Example 2 A N F O Mix Plant (F igure 1) 

M l 100,000 lbs. Fertilizer A N Prills ( m a x i m u m ) 
Mo 2,500 lbs. A N F O ( m a x i m u m ) 
M3 80,000 lbs. A N F O ( m a x i m u m ) 

D12 20 ft. 
D23 20 ft. 
D13 50 ft. . 

N o other stores on site; a 4-foot-thick earth barricade exists at B 
(Figure 1 ) . 

Dis tance Table Distance, Propa-
Potential 

E>onor 
M2 (2,500 lbs.) 
M2 (2 ,500 lbs.) 
M 3 (80 ,000 lbs.) 
M3 (80,000 lbs.) 
Combined M^ + M3 

(82 ,500 l b s ) . 

Conclusion: 

Potential 
Acceptor 

M l 

M 3 

M l 

M 2 

M l 

On S i te 
( f t . ) 

20 
20 
SO 
20 

4 9 * 

M i n i m u m gation 
Required ( f t . ) Possible? 

9 N o 
6 X 32 = 192 Yes 

28 N o 
6 X 191 = 606 Yes 

3 0 No 

T h e maximum amount of blasting agent to be considered for public 
protection at this site is the sum of M2 plus M3 or 82 ,500 pounds. In ac­
cordance with the American Table of Distances , the required separation 
distance from an inhabited building (unbarricaded) is 2,000 feet. If a 
natural or artificial barricade protects the building, the required distance 
is 1,730 feet. 

^Compute weighted distance to combined mass by equation 1: 

2,500 X 20 + 80 ,000 X SO 

2,500 + 80 ,000 
= 49 feet 

— 13 



APPENDIX PREFACE 
Example 1 

M l 
M2 
M3 

D12 
D23 
D i 3 

ANFOML K Plant (Figure 1) 

100,000 lbs. Fertilizer AN Prills (maximum) 
2,500 lbs. ANFO (maximum) 

80,000 lbs. ANFO (maximum) 

20 f t 
20 ft. 
50 ft. 

No other stores on site; no barricade exists. 

Potential 
Donor 

M2 (2,500 lbs.) 
M2( 2,500 lbs.) 
M3 (80,000 lbs.) 
M3 (80,000 lbs.) 

Conclusion: 

Potential 
Acceptor 

M l 

Ms 
M l 
M 2 

Distance Table Distance, 
On Site Minimum 

(ft.) Required (ft.) 
20 9 X 6 = 54 
20 32 X 6 = 192 
50 28 X 6 = 168 
20 101 X 6 = 606 

Propa­
gation 

Possible? 
Y e s 
Y e s 
Yea 
Y e s 

I 

The maximum amount of blasting agent to be considered for public pro­
tection at this site is sum of all masses, reducing Fertilizer AN nuiss by 50 
percent as indicated in Paragraph 23. 

100,000 X 50% = 50,000 
2,500 

80,000 

132,500 pounds 

In accordance •with the American Table of Distances, the required separa­
tion distance from an inhabited building (unbarricaded) is 2,000 feet. 

In 1909, at the suggestion of the Chief Inspector of the Bureau 
of Explosives, representing the American Railway Association, 
the Association of Manufacturers of Powder and High Explosives 
appointed a special committee to study the location of explosives 
magazines with respect to inhabited buildings and public (pas­
senger) railways. 

The committee found that existing foreign requirements were 
of little help, in that they neither provided for the larger quan­
tities necessary in the United States, nor gave a logical basis for 
an approach to the problem. Consequently, the committee de­
cided to prepare an American Table of Distances based on the 
accumulated experience of explosions that had occurred. 

Gathering and correlating the data was a tremendous under­
taking, since it involved quantities of explosives ranging from 
very small amounts to approximately a million pounds in manu­
facture, storage and transportation, both in this country and 
abroad, covering a period of almost fifty years. The committee's 
effort was rewarded, however, because it resulted in the estab­
lishment in December 1910 of the American Table of Distances 
for inhabited buildings and public railways. 

It soon became evident that the table should also include 
recommended minimum distances between public highways and 
buildings utilized for the manufacture or permanent storage of 
commercial explosives. In 1914, after further study, these high­
way distances were approved and adopted by the Institute of 
Makers of Explosives (founded in 1913) in conjunction with 
the former special committee of the Association of Manufac­
turers. 

The American Table of Distances was reviewed by the In­
stitute of Makers of Explosives in 1919 and again in 1939, in 
the light of additional experience. No significant changes re­
sulted, however, in either case. 

In 1950, a number of new factors brought about another de­
tailed study of the table. One of the most important of these 
factors, was the need to distinguish between military explosives 
such as bombs, projectiles, etc., and commercial explosives, in 
which there is virtually no missile hazard. Another was to point 
out the fact that the table specifically covers manufacture and 
permanent storage, and is not applicable in the case of transpor­
tation or any handling and temporary storage necessary or inci­
dent thereto. 

12 — 1 — 



Since 1950, considerable additional data on blast effects from 
explosions have been accumulated by government agencies and 
in industrial laboratories. The present edition comprises revisions 
and additions made after careful consideration of these findings 
together with the excellent experience acquired in 60 years of 
use. 

In the study of explosion damage data, the criteria for in­
habited buildings was the distance at which substantial structural 
damage took place. For example, such minor damage as the 
breaking of window glass and the shaking down of plaster was 
not considered. This necessitated the acceptance of a definition 
for substantial structural damage, from two points of view: 

DAMAGE TO PROPERTY — 
It was concluded that no damage which was readily repair­

able should be considered "substantial" for the purpose in 
view. 

RISK TO LIFE AND LIMB — 
It was concluded that unless some integral portion of the 

building was damaged, the occupants would not be subjected 
to serious risks. 

Storage of large quantities of explosives in heavily populated 
or built-up areas should be avoided. While the tables provide 
adequate and reasonable protection for exposures in rural areas, 
the statistical nature of blast damage makes it inadvisable to 
subject multiple exposures to blasts at the distances prescribed. 
This consideration has lead to an increase in distances required 
from major highways. 

_ 2 — 

APPENDIX 

In applying the American Table of Distances to distances 
from highways, railroads, and inhabited buildings, distances are 
measured from the nearest edge of potentially explodable ma­
terial as prescribed in the American Table of Distances, Note 5. 
(See Appendix to NFPA No. 495, Code for the Manufacture, 
Transportation, Storage, and Use of Explosives and Blasting 
Agents.) 

When all or part of a potential acceptor comprises Explosives 
Class A as defined in DOT regulations, storage in bullet-resistant 
magazines is required. Safe distances to stores in bullet-resistant 
magazines may be obtained from the intermagazine distances 
prescribed in the American Table of Distances. 

Barricades must not have line-of-sight openings between po­
tential donors and acceptors which permit blast or missiles to 
move directly between masses. 

r'n 

L_. 

J>,$ 

A//fO j 

Ah/fO ) 
SHIPPI^ ACTA 

Figore 1. 
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A P P E N D I X 

G U I D E T O U S E O F T A B L E O F R E C O M M E N D E D S E P ­
A R A T I O N D I S T A N C E S O F A M M O N I U M N I T R A T E A N D 
B L A S T I N G A G E N T S F R O M E X P L O S I V E S O R B L A S T I N G 
A G E N T S 

Sketch location of all potential donor and acceptor materials 
together with the maximum mass of material to be allowed in 
tha t vicinity. (Potential donors are high explosives, blasting 
agents, and combination of masses of detonating materials. Po­
tential acceptors are high explosives, blasting agents, and am­
monium nitrate.) 

Consider separately each donor mass in combination with each 
acceptor mass. If the masses are closer than table allowance (dis­
tances measured between nearest edges) , the combination of 
masses becomes a new potential donor of weight equal to the 
total mass. When individual masses are considered as donors, 
distances to potential acceptors shall be measured between edges. 
When combined masses within propagating distance of each 
other are considered as a donor, the appropriate distance to the 
edge of potential acceptors shall be computed as a weighted 
distance from the combined masses. ' 

Calculation of weighted distance from combined masses: 

Let M2, Ms M„ be donor masses to be combined. 
Ml is a potential acceptor mass. 
D12 is distance from M i to M2 (edge to edge) . 
Di3 is distance from Mi to Ms (edge to edge) , etc. 

T o find weighted distance [Di(2,3, „ ) ] from combined 
masses to Mi , add the products of the individual masses and dis­
tances and divide the total by the sum of the masses thus: 

^ 

Dl(2 ,3 . . . . „ ) — 
Af2 X D12 + Afa X Di3.... + M„ X Di„ 

M2 + Ms.... + M„ ( 1 ) 

Propagation is p)ossible if either an individual donor mass is 
less than the tabulated distance from an acceptor or a combined 
mass is less than the weighted distance from an acceptor. 

In determining the distances separating highways, railroads, 
and inhabited buildings from potential explosions (as prescribed 
in the American Table of Distances) , the sum of all masses which 
may propagate (Le^ lie at distances less than prescribed in the 
Tab le ) from either individual or combined donor masses are 
included. However, when the ammonium nitrate must be in­
cluded, only 50 percent of its weight shall be used because of 
its reduced blast effects. 

P R I N C I P A L CHANGES IN T H I S E D I T I O N 
Change in Barricaded Distance Requirements 
Air blast damage at distances in excess of a few tens of feet 

is little affected by revetment or natural barricades. However, 
missile hazards are substantially affected by barricades. Accumu­
lated experience plus recent studies of explosion-propelled mis­
siles indicates tha t a t large distances the doubling of the barri­
caded distance is not required. The revised tables reflect this 
finding. 

Change in Distances to Main Highways 
Blast effects on vehicles have been analyzed extensively by 

government agencies in connection with assessing affects of mili­
tary weapons. This work has shown the recommended increase 
in distances from stored explosives to heavily travelled, high­
speed highways as given in the table are necessary. Consultation 
and advice from the Department of Defense, Armed Services 
Explosives Safety Board, is gratefully acknowledged in our analy­
sis of this problem. 

The distances given in the table are not to be construed as 
superseding the distances in any federal, state or municipal laws, 
ordinances or regulations. 

Table of Recommended Separation Distances (Appendix) 
Fundamental to proper application of the American Table of 

Distances for Storage of Explosives is the question of whether 
adjacent stores of explodable materials can propagate from an 
explosion a t one source. If propagation can occur, the respective 
weights must be summed in determining safe distances from 
dwelling, highways, and passenger railways. T h e Appendix com­
prises such non-progagating distances with definitions, explana­
tions, and examples. 

N O T E : 
USE T H E AMERICAN TABLE OF DISTANCES FOR 

STORAGE OF EXPLOSIVES T O D E T E R M I N E SAFE 
DISTANCES F R O M I N H A B I T E D D W E L L I N G S , H I G H ­
WAYS, P A S S E N G E R RAILWAYS, A N D B E T W E E N E X ­
PLOSIVES MAGAZINES. 

USE T H E A P P E N D I X , SEPARATION DISTANCES 
OF AMMONIUM NITRATE AND BLASTING AGENTS 
FROM EXPLOSIVES OR BLASTING AGENTS, T O DE­
T E R M I N E NON-PROPAGATING D I S T A N C E S T O ANFO 
BLASTING A G E N T S A N D T O A M M O N I U M N I T R A T E . 

USE T H E G R E A T E R O F T H E D I S T A N C E S S H O W N 
IN T H E A M E R I C A N TABLE O F D I S T A N C E S A N D I N 
T H E T A B L E O F R E C O M M E N D E D S E P A R A T I O N DIS­
TANCES T O D E T E R M I N E T H E R E Q U I R E D SEPARA­
T I O N B E T W E E N A MAGAZINE F O R S T O R A G E O F 
E X P L O S I V E S A N D A MAGAZINE F O R S T O R A G E O F 
BLASTING A G E N T S . 

N O V E M B E R 5, 1971 
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AMERICAN TABLE OF DISTANCES FOR STORAGE OF 
EXPLOSIVES 

As Revised and Approved by The Institute of Makers of Explosives —November 5, 1971 

DISnUCES IM rtET 

E x n o s m s 

r H * « t 
Ofer 

2 
5 

10 
20 
30 

40 
50 
75 

100 
125 

ISO 
200 
250 
300 
400 

500 
600 
700 
BOO 
900 

1.000 
1.200 
1.400 
1.600 
1.B00 

2.000 
2.500 
3,000 
4,000 
5.000 

6.000 
7.000 
8,000 
9.000 

10.000 

12.000 
14.000 
16.000 
18.000 
20.000 

25.000 
30.000 
35.000 
40.000 
45.000 

50.000 
55,000 
60,000 
65,000 
70.000 

75.000 
80.000 
SS.OOO 
90.000 
95.000 

100.000 
110.000 
120.000 
130,000 
140.000 

150.000 
160,000 
170.000 
180.000 
190.000 

200.000 
210.000 
230.000 
250.000 
275.000 

rvmtt 
• t a tOm 

5 
10 
20 
30 
40 

50 
75 

100 
125 
150 

200 
250 
300 
400 
500 

SOB 
700 
800 
900 

1.000 

1.200 
1.400 
1.600 
1,800 
2.000 

2.500 
3.000 
4,000 
S.OO0 
6.0OO 

7.000 
8,000 
9.000 

10.000 
12.000 

14,000 
16.000 
18.000 
20.000 
25,000 

30.000 
35,000 
40,000 
45,000 
50.000 

55,000 
60,000 
65.000 
70,000 
75,000 

80.000 
85,000 
90,000 
95.000 

100.000 

110.000 
120.000 
130.000 
140,000 
150.000 

160 000 
170.000 
180.000 
190.000 
200.000 

210.000 
230.000 
250.000 
275,000 
300.000 

lakakited B«il<in« 

Kani-
ct*t* 

70 
90 

110 
125 
140 

150 
170 
190 
200 
215 

235 
255 
270 
295 
320 

340 
355 
375 
390 
400 

425 
450 
470 
490 
SOS 

545 
580 
635 
685 
730 

770 
800 
835 
865 
875 

885 
900 
940 
975 

1,055 

1.130 
1.205 
1,275 
1.340 
1.400 

1,460 
1,515 
1,5C5 
1.610 
1.655 

1.695 
1.730 
1.760 
1.790 
1.815 

1.835 
1,855 
1.875 
1.890 
1.900 

1.935 
1,965 
1.990 
2.010 
2,030 

2,055 
2,100 
2,155 
2,215 
2,275 

UakMTl-
O M I 

140 
188 
220 
250 
280 

300 
340 
380 
400 
430 

470 
510 
540 
590 
640 

c«e 
710 
750 
780 
800 

850 
900 
940 
900 

1.010 

1,090 
1.160 
1,270 
1.370 
1.400 

1.540 
1.600 
1.670 
1.730 
1.750 

1,770 
1.800 
1.880 
1,950 

tooo 
2.000 
2.000 
2.000 
2.000 
2.000 

2,000 
2.000 
2.0OO 
2.000 
2,000 

2,000 
2,000 
2.000 
2.000 
2,000 

2,000 
2,000 
2.000 
2.000 
2.000 

2.000 
2.000 
2,000 
2.010 
2.030 

2.ie5 
2.100 
2.155 
2,215 
2475 

MMic miikmwp 
Clau « t i B 

tani -
cMH 

30 
35 
45 
50 
55 

68 
70 
75 
80 
85 

95 
105 
110 
120 
130 

135 
145 
150 
155 
168 

165 
170 
175 
180 
185 

190 
195 
210 
225 
235 

24S 

250 
255 
260 
270 

275 
280 
285 
290 
315 

340 

360 
380 
400 
420 

440 

455 
470 
405 
500 

"516 
520 
530 
540 
545 

550 

555 
560 
565 
570 

580 

590 
600 
605 
610 

620 
635 
650 
678 
690 

I M « T ! -
ctttt 

68 
70 
90 

108 
110 

120 
148 
ISO 
168 
170 

190 
210 
220 
240 
260 

270 
290 
380 
310 
320 

m 340 
358 
360 
370 

380 
390 
420 
450 
470 

490 

580 
510 
520 
540 

sU 
56C 
570 
580 
630 

680 

720 
760 
800 
840 

888 

918 
940 
970 

1,000 

1.020 
1.040 
1.060 
1.000 
1.090 

1,100 
1.110 
1.120 
1,130 
1.140 

1.168 
1,180 
1,200 
1410 
1420 

1448 
1470 
1.380 
1.340 
1408 

raktie HickHfi w M 
TnWc VtUac i l • • * 
Vut ] . 0 M V f U c l n / t w 

iMTi-
otH 

51 
64 
81 
93 

103 

110 
127 
139 
ISO 
159 

175 
189 
201 
221 
238 

253 
266 
278 
209 
300 

Jfl 
33S 
351 
3«6 
378 

408 
432 
474 
513 
54C 

573 

688 
624 
645 
EB7 

723 

756 
788 
813 

i i - . B 7 6 xv-

933 

981 
1,026 
1,060 
1,104 

1.140 

1.173 
1406 
1438 
1463 

14ti 
1,317 
1,344 
1,360 
1492 

1.437 
1.479 
1,521 
1,557 
1,593 

1,629 

1,662 
1,695 
1,725 
1,755 

1,782 
1,838 
1,898 
14S8 
2 ^ 

» i * « i i -
tatft 

102 
128 
162 
186 
286 

220 
254 
278 
300 
318 

350 
378 
482 
442 
476 

586 
532 
5S« 
578 
688 

636 
672 
782 
732 
756 

816 
864 
948 

1.826 
1,092 

1,146 
1488 
1441 
1490 
1474 

1.446 
1,512 
1.572 
1.626 
1.752 

1.868 
1,962 
2,000 
2.000 
2,080 

^000 
2.000 
2,008 
2.080 
2,000 

t'fla 
2,000 
2.000 
2.088 
2,088 

2,800 
2,180 
2,888 
2,880 
2,800 

2,008 
2.888 
2,800 
2J08 
2.000 

2,088 
2.808 
2J188 
2J08 
2J88 

MtvatMM 

karri-
tatt4 

6 
8 

18 
11 
12 

14 
IS 
16 
18 
19 

21 
23 
24 
27 
29 

31 
32 
33 
35 
36 

39 
41 
43 
44 
45 

49 
S2 
$8 
61 
65 

68 
72 
75 
78 
82 

87 
98 
94 
90 

105 

112 
119 
124 
129 • 
135 

140 
145 
ISO 
155 
168 

• ' I t s 
170 
175 
188 
185 

195 
28S 
215 
225 
235 

249 
255 
TSi 
275 
215 

29$ 
315 
335 
360 
385 

«*ar r i -
c a * < 

12 
16 
20 
22 
24 

28 I 
38 ' 
32 
38 
38 

42 
48 
48 
54 
58 

62 
64 
68 
78 
71 

78 
C2 

as 
88 
98 

98 
184 
116 
122 
138 

138 
144 
158 
156 
164 

174 
188 
188 
196 
218 

224 
238 
248 
258 
27« 

288 
298 
388 
318 
328 

338 
3W 
3S8 
388 
378 

398 
418 
438 
458 
478 

498 
518 
538 
558 
S78 

598 
638 
678 
728 
778 

APPENDIX 

Notes to Table of Recommended Separation Distances of 
Ammonium Nitrate and Blasting Agents from 

Explosives or Blasting Agents 

NOTE 1 — Recommended separation distances to prevent explosion of am­
monium nitrate and ammonium nitrate-based blasting agents by propagation 
from nearby stores of high explosives or blasting agents referred to in the 
Table as the "donor." Ammonium nitrate, by itself, is not considered to be 
a donor when applying this Table. Ammonium nitrate, ammonium nitrate-
fuel oil or combinations thereof are acceptors. If stores of ammonium ni­
trate are located within the S3nnpathetic detonation distance of explosives 
or blasting agents, one-half the mass of the ammcHiium nitrate should be 
included in the mass of the donor. 

These distances apply to the separation of stores only. The American 
Table of EHstances shall be used in determining separation distances from 
inhabited buildings, passenger railways and public highways. 

NOTE 2—When the ammonium nitrate and/or blasting agent is not barri­
caded the distances shown in the Table shall be multiplied by six. These 
distances allow for the possibility of high velocity metal fragments from 
mixers, hoppers, truck bodies, sheet metal structures, metal containers, "and 
the like which may enclose the "donor." Where storage is in bullet-resistant 
magazines'*^ recommended for explosives or where the storage is protected 
by a bullet-resistant wall, distances and barricade thicknesses in excess of 
those prescribed in the American Table of Distances are not required. 

NOTE 3 — The distances in the Table apply to ammonium nitrate that 
passes the insensitivity test prescribed in the definition of ammonium ni­
trate fertilizer promulgated by the National Plant Food Institute;t and 
ammonium nitrate failing to pass said test shall be stored at separation dis­
tances determined by competent persons and approved by the authority 
having jurisdiction. 

NOTE 4 — These distances apply to nitro-carbo-nitrates and blasting agents 
which pass the insensitivity test prescribed in the U.S. Department of Trans­
portation (IX)T) regulations. 

NOTE 5 — Earth, or sand dikes, or enclosures filled v«th the prescribed mini­
mum thickness of earth or sand are acceptable artificial barricades. Natural 
barricades, such as hills or timber of sufficient density that the surrounding 
exposures which require protection cannot be seen from the "donor" when 
the trees are bare of leaves, are also acceptable. 

NOTE 6 — When the ammonium nitrate must be counted in determining 
the distances to be maintained from inhabited buildings, passenger railways 
and public highways, it may be counted at Y2 its actual weight because its 
blast effect is lower. 

'For construction of bvllet-resistanf magazines see iME Publicotion No. 1 . 

fDefinition and Test Procedures for AmMonium Nitrate Fertilizer, National Plant Food 

Institute, November 1964. 

Repr inted from Recoaimended Separat ion Distances o f A M m o n i u m N i t r a t e a n d Blasting Agents 

f rom Explosives Or Blasting Agents , N F P A N o . 4 9 2 — 1 9 6 8 E d i t i o n , Copyr ighted bjr N o t i o n a l 

Fire Protection Associot ion. Reproduced by permission. 
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APPENDIX 

Table of Recommended Separation Distances 

of Ammonium Nitrate and Blasting Agents 

from Explosives or Blasting Agents^'* 

References - - NFPA No. 492 & NFPA No. 495 

Donor WeicM 

Pounds 
Over 

100 
300 
600 

1,000 

1,600 
2,000 
3,000 
4,000 
6,000 

8,000 
10,000 
12,000 
16,000 
20,000 

25,000 
30,000 
35,000 
40,000 
45,000 
50,000 
55,000 
60,000 
70,000 
80,000 
90,000 

100,000 
120,000 
140,000 
160,000 

180,000 
200,000 
220,000 
250,000 
275,000 

Pounds 
Not Over 

100 
300 
600 

1,000 
1,600 

2,000 
3,000 
4,000 
6,000 
8,000 

10,000 
12,000 
16,000 
20,000 
25,000 
30,000 
35,000 
40,000 
45,000 
50,000 
55,000 
60,000 
70,000 
80,000 
90,000 

100,000 
120,000 
140,000 
160,000 
180,000 

200,000 
220,000 
250,000 
275,000 
300,000 

Minimum Separation Distance 
•f Receptor wnen 

AmmMium 
Nitrate 3 

3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
18 
19 
20 
21 
22 
23 
24 
25 
26 
28 
30 
32 
34 
37 
40 
44 

48 
52 
56 
60 
64 

Barricaded^ (ft) 

Blast'i^ Agent* 

11 
14 
18 
22 
25 

29 
32 
36 
40 
43 

47 
50 
54 
58 
65 
68 
72 
76 
79 
83 
86 
90 
94 

101 
108 
115 
122 
133 
144 
158 

173 
187 
202 
216 
230 

Minimum Thickness af 
Artificial Barricades^ 

On.) 

12 
12 
12 
12 
12 

12 
15 
15 
15 
20 

20 
20 
25 
25 
25 
30 
30 
30 
35 
35 
35 
35 
40 
40 
40 
40 
50 
50 
50 
50 

50 
60 
60 
60 
60 

EXPLANATORY NOTES ESSENTIAL TO THE APPLICATION 

OF THE AMERICAN TABLE OF DISTANCES FOR 

STORAGE OF EXPLOSIVES 

NOTE 1—"Explosive materials" means explosives, blasting agents, and detonators. 

NOTE 2 — "Explosives" means any chemical compound, mixture, or device, the primary or 
common purpose of which is to function by explosion. A list of explosives determined to 
be within the coverage of "18 U.S.C. Chapter 40 , Importation, Monufocture, Distribution 
and Storage of Explosive Moterials" is issued at least annually by the Director of the 
Alcohol, Tobacco, and Firearms Division of the Internal Revenue Service of the Department 
of Treasury. 

NOTE 3 — "Blasting agents" means any material or mixture, consisting of fuel and oxidizer, 
intended for blasting, not otherwise defined as an explosive: Provided, That the finished 
product, OS mixed for use or shipment, cannot be detonated by means of a number 8 test 
blosting cap when unconfined. 

NOTE 4 — "Detonator" means any device containing o detonating charge that is used for 
initiating detonation in an explosive; the term includes, but is not limited to, electric 
blosting cops .of instantaneous and delay types, blasting caps for use with safety fuses and 
detonating-cord delay connectors. 

NOTE 5 — "A^gazine" means any building or structure, other than an explosives manu­
facturing building, used for the permanent storage of explosive materials. 

NOTE 6 — "Natural Barricade" means natural features of the ground, such as hills, or 
timber of sufficient density that the surrounding exposures which require protection cannot 
be seen from the mogazine when the trees are bare of leoves. 

NOTE 7 — "Artificial Barricade" means on artificial mound or revetted wall of earth of a 
minimum thickness of three feet. 

NOTE 8 — "Barricaded" means that a building containing explosives is effectually screened 
from a magazine, building, roilwoy, or highway, either by a natural barricade, or by an 
criificiai barricade of such height thot a straight line from the top of any sidewall of the 
building containing explosives to the eove line of any magazine, or building, or to a point 
twelve feet above the center of a railway or highwoy, will pass through such intervening 
natural or artificial barricade. 

NOTE 9 — "inhobited Building" means a building regularly occupied in whole or in port 
OS a habilotion for human beings, or any church, schoolhouse, railroad station, store, or 
other structure where people ore accustomed to assemble, except any building or structure 
occupied in connection with the manufacture, transportation, storage or use of explosives. 

NOTE 10 — "ttaWway" means any steam, electric, or other roiirood or raihroy which carries 
possengers for hire. 

NOTE 11 — "Highway" means any street or public rood. "Public Nlighways Gkiss A to D" 
ore highways with average troffic volume of 3,000 or less vehicles per dcry m specified in 
"Americon Civil Engineering Proctice" (Abbett, Vol. 1 , Table 46, Sec 3-74, 1956 Edition, 
John Wiley and Sons). 
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NOTE 12 — When two or more storage mogarines are locoted on the some properly, eoch 
magazine must comply with the minimum distances specified from inhabited buildings, rail­
ways, and highways, and, in addition, they should be separated from each other by not 
less than the distances shown for "Separation of Magazines," except that the quantity of 
explosives contained in cop magazines shall govern in regard to the spacing of said cap 
mogozines from magazines containing other explosives. If any two or more mogozines ore 
separated from each other by less than the specified "Separation of AAogozines" distonces, 
then such two or more magazines, as a group, must be considered as one magazine, and 
the total quantity of explosives stored in such group must be treated as if stored in a 
single magazine located on the site of any magazine of the group, and must comply with 
the minimum of distances specified from other magazines, inhabited buildings, railways, 
and highways. 

NOTE 13 — Storage in excess of 300,000 lbs. of explosives in one magazine is generally 
not required for commercial enterprises; however, IME will provide recommendations for 
quantities greater than 300,000 lbs. in one magazine upon inquiry. 

NOTE 14 — This Table applies only to the manufacture ond permanent storage of com­
mercial explosives. It is not applicable to transportation of explosives or any handling or 
temporary storage necessary or incident thereto. It is not intended to apply to bombs, 
profectiles, or other heavily encased explosives. 

For transportation purposes, the Deportment of Transportation in Title 49 Transportation 
CFR Parts 1-199 subdivides explosives into three classes: 

Class A — AAaxImum Hazard 
Closs B — Flammable Hazard 
Class C — AAinimum Hazard 

NOTE 15 — All types of blasting caps in strengths through No. 8 cap should be rated at 
1*A lbs. of explosives per 1,000 cops. For strengths higher than No. 8 cap, consult the 
manufacturer. 

NOTE 1 6 — For quantity and distance purposes, detonating cord of 50 to 60 grains per foot 
should be colculated as equivalent to 9 lbs. of high explosives per 1,000 feet. Heavier or 
lighter core loads should be rated proportionately. 
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APPENDIX 

$H>ARATION DISTANCES OF AMMONIUM NITRATE 
AND BLASTING AGENTS FROM EXPLOSIVES OR 

BLASTING AGENTS' 

DERIVATION OF THE TABLE OF SEPARATION 
DISTANCES 

A test program sponsored by industry with cooperation of the Manufac­
turing Chemists' Association and the Institute of Makers of Explosives and 
conducted by the Bureau of Mines^ developed data on the relative sensi­
tivity of ammonium nitrate (AN) and anunonium nitrate-fuel oil (ANFO) 
to s)rmpathetic detonation. These data were applied to the foregoing Ameri­
can Table of Distances for Storage of Explosives to develop the following 
table of recommended separation distances for anunonium nitrate and 
blasting agents^ from stores of high explosives or blasting agents. 

The American Table of Instances for barricaded storage of explosives 
has been proven adequate through the years, and no data were developed 
in the test programs that would suggest that this table should be modified 
for explosives. On the other hand, a factor of 2 has been suggested in the 
past for increasing the distances listed in the American Table of Distances 
when the magazines are unbarricaded. The results, emplojring two charge 
sizes of AN and one charge size of ANFO, gave ratios of unbarricaded to 
barricaded distances of 4.2 to 7.4, for an average of about 6 which was 
taken as the appropriate factor. Thus, luibarricaded stores of AN or ANFO 
not in bullet-resistant magazines should have 6 times the separation dis­
tances as barricaded stores. 

The relative sensitivity of AN and ANFO to dynamite was obtained by 
examining the relative K factors for 50 percent propagation distances when 
the cube root of the weight was employed in the usual equation: 

S = KWi/3 
This equation allowed comparison of 1,600-pound dynamite acceptors with 
5,400-pound AN and ANFO acceptors; results from these large charges 
are believed to be the most reliable available. The ratio of K factors for 
dynamite and AN was 6.27 which was rounded to 6; the ratio for dynamite 
and ANFO was 1.6. These factors were applied to the Anierican Table of 
Distances by thus reducing the distance for barricaded anunonium nitrate 
to 1/6 the corresponding distance for explosives in the American Table of 
Distances and for ANFO to 6/10. 

One point should be emphasized; the distances in the table are for sepa­
ration of stores only. No change should be made in the American Table of 
Distances with respect to inhabited buildings, passenger railways, and public 
highways, as the blast effect from ANFO is XK>t importantly less than for 
bigh explosives, but the blast effect from AN is about one-half that from 
high explosives. The blast effect is little modified by the presence of barri­
cades, but the facto, of 2 suggested in the American Table of Distances 
for separation of stores from inhabited buildings, passenger railways, and 
public hi^ways for unbarricaded stores provides an additional safety factor 
and shouM be retained. 

iTfae text and tables were publistied in 196S by the National Fire Protection Assn., 
60 Batterymarcli St., Boston, Mass. as NFPA No. 492 and are repoblisbed by per­
mission. 

^Report of InvestigatioRS 6746, Sympathetic Detonation of Anunoniom Nitrate 
and Ammonium Nitrate-Fuel Oil, by K. W. Van Dolah, P. C. Gibson and J. N. 
Murpfay. 

Report of Investigations 6903, Fnrtfaer Studies on Sympathetic Detonation, by 
S. W. Van Delafa. F. C. Gibson and J. N. Murphy. 
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658 RULES AND REGULATIONS 

Title 26-INTERNAL REVENUE 
Chapter I—Internal Revenue Service, 

Department of the Treasury 
SUBCHAPTER E—ALCOHOL, TOBACCO AND 

OTHER EXCISE TAXES 

PART 181—COMMERCE IN 
EXPLOSIVES 

issuance of Regulations 
On December 8, 1970, a notice of pro­

posed rule making to issue 26 CPR 
Part 181 to implement the provisions of 
Title XI, Regulation of Explosives, of 
the Organized Crime Control Act of 1970, 
was published in the FEDERAL REGISTER 
(35 PR 18603). In accordance w t h the 
notice, interested persons were afforded 
an opportunity to submit written com­
ments, and an opportunity to be heard at 
a hearing held on December 29, 1970. 
After consideration of the written and 
oral comments received, the regulations 
as published in the FEDERAL REGISTER are 
hereby adopted, subject to the changes 
set forth below: 

PARAGRAPH 1. Section 181.11 is changed 
by (a) adding a sentence at the end of 
the definition of "Blasting agent." (b) 
deleting the words "but is not limited 
to" from the definition-of "Detonator," 
(c) adding a sentence to the definition 
of "Distribute," (d) by adding language 
to the definitions of "Licensed manufac­
turer-limited," and "Manufacturer-
limited," and (e) by adding in alpha­
betical sequence definitions of "Army-
type structure," "Explosives," "Inhabited 
building," "User-limited permit," and 
"User permit." 

PARAGRAPH 2. Sectio'n 181.27 is changed 
by deleting the word "material" and in­
serting instead the word "materials". 

PARAGRAPH 3. Paragraph (c) of § 181.41 
is changed by deleting .the last two full 
sentences and the fol lowng cross refer­
ence, and by inserting in lieu thereof two 
sentences reading, "A permit shall, sub­
ject to the provisions of the Act and 
other applicable provisions of law, en­
title the permittee to acquire, transport, 
ship, and receive in interstate or foreign 
commerce explosive materials of the class 
authorized by his permit. Only one per­
mit is required under the provisions of 
this part." 

PARAGRAPH 4. Section 181.46 is changed 
by adding, in the proviso and immedi­
ately following the words "is only valid 
for a single" and before the word "trans­
action" the word "purchase". 

PARAGRAPH 5. Section 181.51 is changed 
by adding, in the provision and immedi­
ately follo\\ang the words "only for a 
single" and before the word "transac­
tion" the w ôrd "purchase". 

PARAGRAPH 6. Section 181.52 is changed 
(including a change in title), for clarifi­
cation. 

PARAGRAPH 7. Paragraph (b) of § 181.54 
is changed by adding a new sentence, 
immediately preceding the last sentence, 
to read, "Such application may include 
a request for approval of specific succes­
sive changes ia location of an approved 
storage facility." 

PARAGRAPH 8. Section 181.71 is changed 
by d i e t i n g from the first sentence 
thereof the word "proceedings" and by 
inserting Instead the words "cases of , 
willf Illness or those", so that the sentence 
will read, "Except in cases of willfulness 
or those in which the public interest re­
quires otherwise, * * *." 

PARAGRAPH 9. Paragraph (a) of 
§ 181.103 is changed by restating the sec­
ond proviso to read, "Provided further. 
That a multilicensed business organiza­
tion may furnish to a distributor in lieu 
of a certified copy of each license, a list 
certified to be true, correct and complete, 
containing the name, address, license 
niunber, and the date of license expira­
tion of each licensed location operated 
by such organization, and the distributor 
may sell or otherwise dispose of explosive 
materials as provided by this section to 
any licensee appearing on such list with­
out requiring a certified copy of a license 
therefrom." 

PARAGRAPH 10. Paragraph (e) of 
§ 181.103 is changed by (1) inserting the 
word "pvurchase" immediately following 
the words "only for a single", appearing 
in the first sentence, and (2) inserting 
the. words "the date," immediately fol­
lowing the words "of such permit 'Trans­
action completed'," appearing in the last 
sentence. 

PARAGRAPH 11. Section 181.104 is 
changed by adding the words "license 
or" in the first sentence, making it read, 
"Except as provided in § 181.49(a), each 
person issued a license or permit under 
the provisions of this part shall be fur­
nished together with his license or per­
mit a copy thereof for his certification." 

PARAGRAPH 12. Paragraph (d) of 
- § 181.105 is changed by striking the.word 

"distribute" immediately following the 
words "or a permittee may", and insert­
ing instead the words "dispose of". 

PARAGRAPH 13. Paragraph (a) of 
§ 181.106 is changed by adding the words 
"or has reason to believe" immediately 
following the words "who the licensee 
knows"; and paragraph (c) thereof is 
changed by adding the words "or having 
reason to believe" immediately follow­
ing the words "to any person knowing". 

PARAGRAPH 14. Section 181.109 is 
changed by changing the period a t the 
end thereof to a colon and by adding 
"Provided, That with respect to explosive 
materials of small size not suitable for 
marking on the individual item (for ex­
ample, blasting caps) , i t shall only be 
necessary to place such identification 
marks on the containers used for Uieir 
packaging." 

PARAGRAPH 15. Paragraph (a) of 
§ 181.121 is changed by deleting the pe­
riod at the end thereof and by adding 
thereto the words, "for a period of not 
less than 5 years from the date fJie trans­
action occurs or until discontinuance of 
business or operations by the licensee or 
permittee, (See also § 181.128.)" 

PARAGRAPH 16. P a r a g r ^ h (c) of 
§ 181.122 is changed by (1) deleting 
"class, manufacturer," frwn the first sen­
tence thereof, and inserting instead the 
words, "class (as prescribed in the Ex­
plosives List) , manufacturer,"; and (2) 

adding "(b)," in the second sentence, be­
tween "§ 181.103" and "(c)". 

PARAGRAPH 17. Paragraph (c)(1) of 
: 181.123 is changed by (1) deleting 
"class, manufacturer, or importer," from 
the first sentence thereof, and inserting 
instead the words, "class (as prescribed 
in the Explosives List) , and manufac­
turer or importer,"; and (2) adding 
"(b)," in the second sentence, between 
"§181.103" and "(c)". 

PARAGRAPH 18. Paragraph (d) of § 181.- -
124 is changed by adding "(b)," to the 
next to the last sentence so that i t will 
read, "The information required • by 
§ 181.103 (b) , (c) and (d) shall also be 
maintained as part of the records of the 
licensed dealer." 

PARAGRAPH 19. Section 181.125 is 
changed to reflect clarifying and editorial 
changes in paragraphs (a) through (c) , . 
and to add paragraph (d) . 

PARAGRAPH 20. Section 181.127 is 
changed by deleting "§ 181.29." at the 
end thereof and by inserting instead 
"§ 181.30." 

PARAGRAPH 21. Section 181.182 is 
changed as follows: 

(1) By adding at the end of para­
graph (a) "the words "(For example, 
dynamite.)". 

(2) By adding at the end of para­
graph (b) the words "(For example, 
black powder.)". 

(3) By adding at the end of paragraph 
(c) the words "(For example, ammonium 
nitrate-fuel oil.)". 

PARAGRAPH 22. Paragraphs (d) and (e) 
of § 181.183 are changed. 

PARAGRAPH 23. Section 181.186 is, 
changed by redesignating paragraph 
(a) as paragraph (a) (1); by redesig­
nating (b) as paragraph (a) (2); by add­
ing a proviso in paragraph (a) (1) as re­
designated; and by adding new para­
graphs (b) and (c) . 

PARAGRAPH 24. Section 181.187 is 
changed as follows: 

(1) By changing the text preceding 
paragraph (a) to read, "A type 1 storage 
facility shall be a permanent structure; 
a building, an igloo or Army-type struc­
ture, a tunnel, or a dugout. It shall be 
bullet-resistant, fire-resistant, weather-
resistant, theft-resistant, and well 
ventilated." 

(2) By changing the last sentence of 
paragraph (a) (10) to read. "Vents in .the 
foundation, roof, or gables shall be 
screened and offset." 

PARAGRAPH 25. Section 181.188 is 
changed for clarification and, as to para­
graphs (a) and (b) to provide more 
explicit details concerning indoor and 
outdoor storage facilities. 

PARAGRAPH 26. Section 181.189 is 
changed by striking from the second sen­
tence the word "weatherproof," and in­
serting instead "weather-resistant,". 

PARAGRAPH 27. Sections 181.190 and 
181.191 are changed for clarification and 
to provide separate detailed requirements 
as to outdoor and indoor storage 
facilities. 

PABAGRAPH 28. Section 181.192 is 
changed to refer to 50, rather than 100, 
feet, and for clarification. 
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RULES AND REGULATIONS 659 

PARAGRAPH 29. Paragraph (a) (rf 
§ 181.194 is changed by striking there­
from the first sentence and inserting in­
stead the sentence, "Explosive material 
within a storage facility shall not be 
placed directly against interior walls." 

PARAGRAPH 30. Section 181.195 is 
changed by making^the last two sen­
tences read, "The area surrounding stor­
age facilities shall be kept clear of rub­
bish, brush, dry grass, or trees for not 
less than 25 feet in all directions. Any 
other combustible materials shall be kept 
a distance of not less than 50 feet from 
outdoor storage facilities. 

PARAGRAPH 31. Section 181.197 is 
changed by inserting the word "safety" 
immediately preceding the word "lights" 
and the word "lanterns", and to make an 
editorial change, so that the text will 
read, "No lighting shall be placed or used 
in a storage facility of type 1, 2, 3, or 4 
except battery-activated safety lights or 
battery-activated safety lanterns." 

PARAGRAPH 32. Sections 181.199 and 
181.200 are added to provide a table of 
distances for storage of low explosives 
and actable of separation distances of 
ammonium nitrate and blasting agents 
from explosives or blasting agents. 

Because these regulations implement 
Title XI of Public Law 91-452, which title 
becomes eflfective on February 12, 1971 
(except as to those provisions which were 
effective on enactment), it is found that 
it is imnecessary to issue these regula­
tions subject to the eflfective date limita­
tion of 5 "0.8.0. 553(d). Accordingly, 
these regulations shall become effective 
on February 12. 1971. 

[SEAL] RANDOLPH W . THROWER, 
Commissioner of Internal Revenue. 

Approved: January 11, 1971. 

EUGENE T . ROSSIDES, 
Assistant Secretary for 

Enforcement and Operations. 

In order to implement the provisions 
of Title XI, Regulation of Explosives 
(title 18, United States Code, chapter 40 
(84 Stat. 952)) of the Organized Crime 
Control Act of 1970 (84 Stat. 922), the 
following regulations are hereby pre­
scribed as Part 181 of Title 26 of the Code 
of Federal Regulations: 

Preamble. 1. These regulations shall 
not aflfect any act done or any liability 

. or right accruing, or accrued, or any suit 
or proceeding had or commenced before 
the effective date of these regulations. 

2. These regulations shall be effective 
on and after February 12, 1971. 

Subpart A—introduction 
Sec. 
181.1 Scope of regulations. - -
181.2 Relation to other provisions of law. 

181.11 

Subpart B—Definitions 

M e a n i n g of te rms. 

Subpart C—Administrative and Misceilaneows 
Provisions 

181.21 Forms pr^cribed. 
181.22 Emergency variations from require­

ments. 
181.23 Explosives list. 
181.24 Right of entry and examination. 
181.25 Disclosiuv of information 
181^26 Prohibited shipment, _ transporta­

tion, CH- receipt of explosive ma­
terials. 

Sec. 
181.27 Out-of-state disposition of explo­

sive materials. 
181.28 Stolen exploelve materials. -
181.29 Uulawful storage. 
181.30 Reporting theft or loss of explosive 

materials. 
181.31 Inspection of site of accidents or 

fires; right of entry. 
Subpart D—Licenses and Permits 

181.41 General. 
181.42 License fees. 
181.43 Permit fees. 
181.44 License or permit fee not refund­

able. 
181.45 Original license or permit.-
181.46 Renewal of license or permit. 
181.47 - Procedure by Service Center Di­

rector. • 
181.48 Abandoned application. 
181.49 Issuance of license or permit. 
181.50 CJorrection of error on license or 

permit. ' 
181.51 Duration of license or permit. 
181.52 Limitations on license or permit. 
181.53 License and permit not transfer­

able. 
181.54 Change of location; change in con­

struction. 
181.55 Change in class of explosive ma­

terials. 
181.56 Change in trade name. 
18157 Change of control. 
181.58 Continuing partnerstiips, 
181.59 Right of succession by certain per­

sons. 
181.60 Certain continuances of business or 

operations. 
181.61 Discontinuance of business or oper­

ations. 
181.62 State or other law. -

Subpart E—license and Permit Proceedings ^ -
181.71 Opportunity for compliance. 
181.72 Denial of Initial application. 
181.73 Hearing after initial application is 

• denied. -
181.74 Denial of renewal application or 

revocation of license or permit. 
181.75 Hearing after denial of renewal ap­

plication or revocatioa of license 
or permit. ^ 

181.76 . Action by Assistant Regional Com­
missioner. ' . 

181.77 Designated place of hearing. 
151.78 Representation at a hearing. 
181.79 Appeal on petition to the Director. ~ 
181.80 Court review. ^ 
181.83 Operations by licensees or permit­

tees alter notice of denial or rev­
ocation. 

Subpart F—Conduct of Business or Operations 
181.101 Posting of license or permit. 
181.102 Authorized operations by permit­

tees and certain licensees. 
. 181.103 Sales or distributions .between l i­

censees or between licensees and 
permittees. 

181.104 Certified copy of license or permit. 
181.105 Distaributions to nonlicensees aud 

nonpermittees. 
181.106 Certain prohibited distributions. 
181.107 Record of transactions. 
181.108 Importation. 
181.109 Identification of explosive ma­

terials. 
Subpart G—Records and Reports -

161.121 General. 
181.122 Records maintained by Impcnteis. 
181.123 Records maintained by licesised 

manufacturers. 
181.124 Records maintained by dealeis. 

.181.125 Records maintained by licensed 
manufacturers-limited and per­
mittees. 181.126 Explo^ves transaction record. 

Sec. 
181.127 Dally summary of- magazine trans­

actions. 
181.128 Discontinuance of bueinesB. 
181.129 Exportation. 

Subpart H—Exemptions 
181.141 General. 
181.142 Relief from disabilities incurred by 

indictment or conviction. 
Subpart I—Unlawful Acts, Penalties, Seizures, and 

Forfeitures 
181.161 Engaging in business without a -

license. 
181.162 False statement or representation. 
181.163 False entry in record. 
181.164 Unlawful storage. 
181.165 Failure to report theft or loss. 
181.166 Sei25ure or forfeiture. 

Subpart J—Storage 
181.181 General. 
181.182 Classes of explosive materials. 
181.183 Types of storage facilities. 
181.184 Inspection of storage facilities. 
181.185 Movement of explosive materials. 
181.186 Location of storage facilities. 
181.187 Construction of type 1 storage 

facilities. 
181.188 Construction of type 2 storage 

: facilities. 
181.189 Construction of type 3 storage 

facilities. 
181.190 Construction of type 4 storage 

^ facilities. 
181.191 . Construction of type 5 storage __ 

facilities. 
181.192 Smoking and open flames. 
181.193 Quantity and storage restrictions. 
181.194 Storage within types 1, 2, 3, and 4 

facilities. 
181.195 Housekeeping. 
181.196 Repair of storage facilities. 
181.197 Lighting. 
181.198 American table of distances for 

storage of explosive materials. 
181.199 Table of distances for storage of 

low explosives. » 
. 181.200 Table of recommended separation 

distances of anunonium nitrate 
' ' and blasting agents from explo-

' sives or blasting agents. 
AUTHOBTTT: The provisions of this Part 

' 181 issued under 84 Stat. 952-960, 18 U.S.C. 
841-848, unless otherwise noted. 

Subpart A—Introduction 
§ 181.1 Scope of regulations. 

(a) In general. The regulations con­
tained in this part relate to commerce in 
explosives and are promulgated to im­
plement title XI, Regulation of Explo­
sives (18 U.S.C. chapter 40; 84 Stat. 
952), of the Organized Crime Control Act 
of 1970 (84 Stat. 922). 

(b) Procedural and substantive re­
quirements. This part contains the pro­
cedural and substantive requirements 
relative to: 

(1) The interstate or foreign com­
merce in explosive materials; 

(2) The licensing of manufacturers 
and importers of, and dealers in, ex­
plosive materials; '• 

(3) The Issuance of user permits; ~-\ 
(4) The conduct of business by li­

censees and operations by permitted; 
(5) The store^e of explosive materials; 
(6) The records and reports required 

of licensees and permittees; 
(7) Relief from disabilities under this 

part; and 
(8) Exemptions, unlawful acts, penal­

ties, seizures, and forfeitures. 
(c) Persons engaged t» bunness or 

operations on October IS, 1970. Tbis part 
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fully applies to persons engaged on Octo­
ber 15. 1970, in business or operations 
requiring a license or permit under this 
part who have filed an application for 
such license or permit prior to Febru­
ary 12,1971, and who are continuing such 
business or operations pending final ac­
tion on such application pursuant to sec­
tion 1105(c) of the Organized Crime 
Control Act of 1970 (84 Stat. 960). 

§ 181.2 Relation to olhcr provisions of 
law. 

The provisions in this part are in addi­
tion to, and are not in lieu of. any other 
provision of law, or regulations, respect­
ing commerce in explosive materials. For 
regulations applicable to commerce in 
firearms and ammunition, see Part 178 
of this chapter. For regulations applica­
ble to traffic in machine guns, destruc­
tive devices, and certain other firearms, 
see Part 179 of this chapter. For statutes 
applicable to the registration and licens­
ing of persons engaged in the business of 
manufacturing, importing or exporting 
arms, ammunition, or implements of war, 
see section 414 of the Mutual Security 
Act of 1954 (22 U.S.C. 1934), and regula­
tions in Part 180 of this chapter and in 
Parts 121-128 of Title 22, Code of Fed­
eral Regulations. For statutes applicable 
to nonmailable materials, see 18 U.S.C. 
1716 and regulations thereunder. For 
statutes applicable to water quality 
standards, see 33 U.S.C. 1171(b). 

Subpart B—Definitions 

g 181.11 Meaning of lernis. 
When use.d in this part and in forms 

prescribed under this part, where not 
otlierwise distinctly expressed or mani­
festly incompatible with the intent 
thereof, terms shall have the meanings 
ascribed in this section. Words in the 
plural form shall include the singular, 
and vice versa, and words importing the 

, masculine gender shall include the femi-. 
nine. The term "includes" and "includ­
ing" do not exclude other things not 
enumerated which are in the same gen­
eral class or are otherwise within j the 
scope thereof. 

Act. Chapter 40 of title 18 of the 
United States Code. 

Ammunition. Small arms ammvmition 
or cartridge cases, primers, bullets, or 
smokeless propeUants designed for use 
in small arms, and shall include percus­
sion caps and %2-inch pyrotechnic 
safety fuses. The term shall not include 
black powder. 

Approved storage facility. A facUity 
for the storage of explosive materials 
conforming to the requirements of this 
part and covered by a license or permit 
issued under ,this part. 

Army-type structure. A structure ap­
proved by the Department of Defense 
for the storage of explosive materials. 

Assistant Regional Commissioner. An 
Assistant Regional Commissioner, Alco­
hol, Tobacco, and Firearms, who is re­
sponsible to, and functions under the 
direction and supervision of, a Regional 
Commissioner of Internal Revenue. 

I BlastiTig agent. Any material or mix-1 
l\ ture, consisting of fuel and oxidizer, in-' 
h tended for blasting, not otherwise de­

fined as an explosive: Provided, That the 
finished product, as mixed for use or 

imconfined. A numbered 8 test blasting 
cap is one containing 2 grams of a mix­
ture of 80 percent mercurj' fulminate and 
20 percent potassium chlorate, or a blast­
ing cap of equivalent strength. 

Business premises. When used with 
respect to a manufacturer, importer or 

vided on or with respect to the return, 
form, or other document or, where no 

shipment, cannot be detonated by means form of declaration is prescribed, with 
of a numbered 8 test blasting cap when the declaration: "I declare tmder the 

penalties of perjury that this—(insert 
type of document, such as, statement, 
application, request, certificate), includ­
ing the documents, submitted in support 
thereof, has been examined by me and, 
to the best of my knowledge and belief, 
is true, correct, and complete." 

dealer the property on which explosive. i Explosive materials. Explosives, blast 
materials are or will be manufactured, V ing agents, and detonators. Such mate 
imported, stored or distributed. Such I rials shall include all items in the Ex 
premises shall include the property \^plosives List provided for in § 181.23. ;l 
where the records of a manufacturer, im 
porter or dealer are or will be main­
tained if different than the premises 
where explosive materials are or will be 
manufactured, imported, stored or dis­
tributed. When used with respect to a 
user of explosive materials, the prop­
erty on which the explosive materials are 
or will be received or stored. Such prem­
ises shall include the property where the 
records of such user are or wUl be main­
tained if different than the premises 
where explosive materials are or will be 
received or stored. 

Commissioner. The Commissioner of 
Internal Revenue. 

Crime punishable by imprisonment for 
a term exceeding 1 year. Any offense for 
which the maximum penalty, whether 
or not imposed, is capital punishment or 
imprisonment in excess of 1 year. The 
term shall not include (a) any Federal 
or State offenses pertaining to antitrust 
violations, unfair trade practices or re­
straints of trade, or (b) any State of­
fense (other than one involving a fire­
arm or explosive) classified by the laws 
of the State as a misdemeanor and pun­
ishable by a term of imprisonment of 2 
years or less. 

' Customs officer. Any officer of the Bu­
reau of Customs or any agent or other 
person authorized by law or by the Sec­
retary of the Treasury, or appointed in 
writing by a Regional Conunissioner of 
Customs, or by another principal cus­
toms officer under delegated authority, 
to perform the duties of an officer of the 
Bureau of Customs. 

Dealer. Any person engaged in the 
business of distribiiting explosive ma­
terials at wholesale or retaU. 

Detonator. Any device containing a 
detonating charge that is used for initi­
ating detonation in an explosive; the 
term includes electric blasting caps of 
instantaneous and delay types, blasting 
caps for use with safety fuses and deto-

- nating-cord delay connectors. 
Director. The Director, Alcohol, To­

bacco, and Firearms Division, Internal 
Revenue Service, Treasury Department, 
Washington, D.C. 20224. 

Distribute. To sell, issue, give, trans­
fer, or otherwise dispose of. The term 
does not include a mere change of posses­
sion from a person to his agent or em­
ployee in connection with the agency or 
emplojrment. 

District Director. A District Director 
of Internal Revenue. 

Executed under penalties of perjury. 
Signed with the prescribed declaration 
under the penalties of perjury as pro-

Explosives. Any chemical compound 
mixture, or device, the primary or com­
mon purpose of which is to function by 
explosion; the term includes dynamite 
and other high explosives, black powder, 
pellet powder, initiating explosives, det­
onators, safety fuses, squibs, detonating 
cord, igniter cord, and igniters. 

Fugitive from justice. Any person who 
has fled from the jurisdiction of any 
court of record to avoid prosecution for 
any crime or to avoid giving testimony in 
any criminal proceeding. The term shall 
also include any person who has been 
convicted of any crime and has fied to 
avoid Imprisonment. 

Importer. Any person engaged in the 
business of importing or bringing explo­
sive materials into the United.States for 
purposes of sale or distribution. 

Indictment. Includes an indictment or 
information in any court under which a 
crime, punishable by imprisonment for a 
term exceeding 1 year may be prosecuted. 

Inhabited building. Any building regu­
larly occupied in whole or in part as a 
habitation for hviman beings, or any 
church, schoolhouse, railroad station, 
store, or other structure where people are 
accustomed to assemble, except any 
building occupied in connection with the 
manufacture, transportation, storage, or 
use of explosive materials. 

Internal revenue district. An internal 
revenue district imder the jurisdiction of 
a District Director of Internal Revenue. 

Internal revenue region. An internal 
revenue region imder the jurisdiction of 
a Regional Commissioner of Internal 
Revenue. 

Interstate or foreign commerce. Com­
merce between any place in a State and 
any place outside of that State, or within 
any possession of the United States (not 
including the Canal Zone) or the Dis­
trict of Columbia, and commerce be­
tween places within the same State but 
through any place outside of that State, 

Licensed dealer. A dealer licensed lui-
der the provisions of this part. 

Licensed . importer. An importer li­
censed under the provisions of this part. 

Licensed manufacturer. A manufac-
tturer licensed under the provisions of this 
part to engage, in the business of manu­
facturing explosive materials for pur­
poses of sale or distribution ox for his 
own use. 

Licensed manufacturer-limited. A 
manufacturer licensed under the provi­
sions of this part to eogage in the busi­
ness of manufacturing explosive ma­
terials for his own use and not for sale 
or distribution. 
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- Licensee. Any importer, manufacturer, 
or dealer licensed imder J,he provisions 
of this part. 

Manufacturer. Any person engaged in 
the business of manufacturing explosive 
materials for purposes of sale or 
distribution or for his own use. 

Manufacturer-limited. Any person en­
gaged in the business of manufacturing 
explosive materials for his own use and 
not for sale or distribution. 

Permittee. Any user of explosives for 
lawful purpose, who has obtained a user 
permit under the provisions of this part. 

Person. Any individual, corporation, 
company, association, firm, partnership, 
society, or joint stock company. 

Regional Commissioner. A Regional 
Commissioner of Internal Revenue. 

Service Center Director. A director of 
an internal revenue service center. 

State. A State of the United States. 
The term shall include the District of 
Columbia, the Commonwealth of Fuerto 
Rico, and the possessions of the United 
States (not including the Canal Zone). 

State of residence. The State in which 
an individual regularly resides or main­
tains his home. Temporary.sojourn In a 
State does not make the State of 
temporary sojourn the State of residence. 

U.S.C. The United States Code. 
User-limited permit. A user permit 

valid only for a single purchase transac­
tion, a new permit being required for a 
subsequent purchase transaction. 

User permit. A permit issued to a per­
son authorizing him (1) to acquire for 
his own use explosive materials from 
a licensee in a State other than the 
State in which he resides or from a 
foreign country, and (2) to transport 
explosive materials so acquired in 
interstate or foreign commerce. 

Subpart C—Administrotive end 
Miscellaneous Provisions 

§ 181.21 Forms prescribed. 

The Director is authorized to prescribe 
all forms required by this part. All of 
the information called for in each form 
shall be furnished, as indicated by the 
headings on the form and the instruc­
tions thereon or issued in respect thereto, 
and as required by this part, 
§ 181.22 - EiuergencT variations from re­

quirements. 

(a) The Director may approve varia­
tions from the requirements of this part 
when he finds that an emergency exists 
and that the proposed variations from 
the specific requirements (1) are neces­
sary. (2) will not hinder the effective 
administration of this part, and (3) will 
not be contrary to any provisions of law. 

(b) Variations from requirements 
granted tmder this section are condi­
tioned on compliance with the proce­
dures, conditions, and limitations with 
respect thereto set forth in the approval 
of the application. Failure to comply 
in good faith with such procedures, con­
ditions, and limitations shall automati­
cally terminate the authority for such 
variations, and the licensee or permittee 
thereupon shall fully comply with the 
prescribed requirements of resulatjoos 

from which the variations were author­
ized. Authority for any variation may 
be withdrawn whenever in the judgment 
of the,Director the emergency no longer 
exists or the effective administration of 
this part is hindered by the continuation 
of such variation. A licensee or permittee 
who desires to employ such variation 
shall submit a written application so to 
do, in triplicate, to the Assistant Re­
gional Commissioner for transmittal to 
the Director. The application shall de­
scribe the proposed variation and set 
forth the reasons therefor. A variation 
shall not be employed imtil the applica­
tion has been approved. The licensee or 
permittee shall retain, as part of his 
records, available for examination by 
internal revenue officers, any application 
approved by the Director under the pro­
visions of this section, 

§181 .23 Explosives list. 

The Director shall compile and publish 
in the FED ĴRAL REGISTER an Explosives 
List. This list shall be published and 
revised at least annually. 
§ 181.24 Right of entry and examination. 

Any internal revenue officer may enter 
during business hours the premises, in­
cluding places of storage, of any Ucensed 
importer, Ucensed manufacturer, li­
censed manufacturer-limited, Ucensed 
dealer, or permittee for the pmpose of 
inspecting or examining any records or 
documents required to be kept by such 
importer, manufacturer, dealer, or per­
mittee under this part, and any explo­
sive materials kept or stored by such 
importer, manufacturer, dealer, or per­
mittee at such premises. 

§ 181.25 Disclosure of information. 

Upon receipt of written request of any 
State or any poUtical subdivision thereof, 
the Assistant Regional Commissioner 
may make available to such State or any 
poUtical subdivision thereof, any infor­
mation which the Assistant Regional 
Commissioner may obtain by reason of 
the provisions of the Act with respect to 
the identification of persons within such 
State or poUtical subdivision thereof, 
who have purchased or received explo­
sive materials, together with a descrip­
tion of such explosive materials. 

§ 1 8 1 . 2 6 Prohibited shipment, transpor­
tation, or receipt of explosive mate­
rials. 

(a) No person, other than a Ucensed 
importer, Ucensed manufacturer, Ucensed 
manufacturer-limited, Ucensed dealer, 
or pertoittee, shaU transport, ship, cause 
to be transported, or receive in inter­
state or foreign commerce any explosive 
materials: Provided, That the provisions 
of this paragraph shall not apply to the 
transportation, shipment, or receipt of 
explosive materials by a nonUcensed 
person or nonperraittee who lawfuUy 
purchases explosive materials from a 
Ucensee in a State contiguous ' to the 
purchaser's State of residence it, (1) the 
purchaser's State of residence has en­
acted legislation, currently in force. 
^)ecifically authorizing a resdent of that 
State to purchase explosive materials in 

a contiguous State, (2) the provisions 
of § 181,105(c) are fully compUed with, 
and (3) the purchaser Is not otherwise 
prohibited under paragraph (b) from 
shipping or transporting explosive ma­
terials in interstate or foreign commerce 
or receiving explosive materials which 
have been shipped or transported in in­
terstate or f6reign commerce. 

(b) No person may ship or transport 
any explosive material in interstate or 
foreign commerce or receive any explo­
sive materials which have been shipped 
or transported in interstate or foreign 
commerce who (1) is under indictment 
for, or who has* been convicted in any 
coxul; of, a crime punishable by imprison­
ment for a term exceeding 1 year, (2) is 
a fugitive from justice, (3) is an unlawful 
user of or addicted to marihuana (as de­
fined in section 4761 of the Internal 
Revenue Code of 1954; 26 U.S.C. 4761) 
or any depressant or stimulant drug (as 
defined in section 201 (v) of the Federal 
Food, Drug, and Cosmetic Act; 21 U.S.C. 
321 (v)), or narcotic drug (as defined in 
section 4731(a) of the Internal Revenue 
Code of 1954; 26 U.S.C. 4731(a)), or (4) 
has been adjudicated as a mental defec­
tive or has been committed to a mental 
institution. 

§ 181.27 Out-of-State disposition of ex­
plosive nraterials. 

No nonlicensee or nonpermittee shall 
distribute any explosive materials to any 
other nonlicensee or nonpcMnittee wlio 
the distributor knows or has reasonable 
cause to believe does not reside in the 
State in which the distributor resides. 
§ 181.28 Stolen explosive materials. 

No person shall receive, conceal, trans­
port, ship, store, barter, sell, or dispose 
of any stolen explosive materials know­
ing or having reasonable cause to believe 
that the explosive materials were stolen. 
§181.29 Unlawful storage. 

No person shall store any explosive 
materials in a manner not in conformity 
with the provisions of Subpart J. 
§ 181.30 Reporting tlieft or loss of ex­

plosive materials. 

Any Ucensee or permittee who has 
knowledge of the theft or loss of any 
explosive materials from his stock shaU 
within 24 hom^ of discovery thereof re­
port such theft or loss on Form 4712 to 
the Assistant Regional Commissioner in 
accordance with the instructions on such 
form, and to appropriate local authori­
ties. Any other person who has knowl­
edge-of the theft or loss of any explosive 
materials from his stock shall within 24 
hoxus of discovery thereof report such 
theft or loss in writing to the Assistant 
Regional Commissioner, and to appropri­
ate local authorities. 

§ 181.31 Insprection of site of accidents 
or fires; rig^t of entr}-. 

Any Internal revenue officer may in-
î pect the site of any accident or fire in 
which there is reason to beUeve that ex­
plosive materials were involved. Any in­
ternal revenue ofQcer may enter into or 
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upon any property where explosive ma­
terials have been used, are suspected of 
having been used, or have been found in 
an otherwise unauthorized location. 

Subpart D—Licenses and Permits 
8 181.41 General. 

(a) Each person intending to engage 
in business as an importer or manufac­
turer of, or a dealer in, explosive ma­
terials shall, before commencing such 
business, obtain the license required by 
this subpart for the business to be op­
erated. Each person wlio intends to ac­
quire for use explosive materials from a 
licensee in a State other than the State 
in which he resides, or from a foreign 
country, or who intends to transport ex­
plosive materials in interstate or for­
eign commerce, shall obtain a permit 
under the provisions of this subpart: 
Provided. That it is not necessary to ob­
tain such permit if the user intends to 
lawfully purchase explosive materials 
from a licensee in a State' contiguous to 
the user's State of residence and the 
user's State of residence has enacted 1 ^ -
islation, currently in force, specifically 
authorizing a resident of that State to 
pvuxjhase explosive materials in a con­
tiguous State. 

(b) Each person intending to engage 
In business as an explosive materials im­
porter, manufacturer, or dealer shall file 
an application, with the required fee (see 
§ 181.42), with the Service Center Direc­
tor for the internal revenue district in 
which his business premises are to be 
located. A separate license mxist be ob­
tained for each bvisiness premises at 
which the applicant is to manufacture, 
import, or distribute explosive materials: 
Provided, That a separate license shall 
not be required for storage facilities op­
erated by the licensee as an integral 
part of one business premises or to cover 
a location used by the licensee solely for 
maintaining the records required by this 
part: Provided further. That a separate 
license shall not be required of a li­
censed manufacturer with respect to his 
on site manufacturing. A license shall, 
subject to the provisions of law, entitle 
the licensee to transport, ship, and re­
ceive explosive materials in interstate or 
foreign commerce, and to engage in the 
business specified by the license, at the 
location described on the license (and in 
the case of a licensed manufacturer, on 
site within the same internal revenue 
region), for the period stated on the li­
cense: Provided, 1'hat it shall not be 
necessary for a licensed importer or a 
licensed manufacturer (for purposes of 

.'sale or distribution) to also obtain a 
dealer's license in order to engage in 
business on his licensed premises as a 
dealer in explosive materials. 

(c) Except as pro\'ided in paragraph 
(a) of this section, each person intend­
ing to acquire explosive materials from a 
licensee in a Stat€ other than a State in 
which he resides, or from a foreign coun­
try, or who intends to transport explo­
sive materials in interstate or foreign 
commerce, shall file an application, with 
the required fee (see § 181.43), with the 
Service Center Director for the internal 

revenue district in which is located his 
legal residence or principal place of . 
business. A permit shall, subject to the 
provisions of the Act and other applica­
ble provisions of law, entitle the per­
mittee to acquire, transport, ship, and 
receive in interstate or foreign commerce 
explosive materials of the class author­
ized by his permit. Only one permit is 
required under the provisions of this 
part. 

§181.42 License fees. -. 
(a) Each applicant shall pay a fee for 

obtaining a license, a separate fee be­
ing required for each business premises, 
as follows: 
(1) Manufacturer—$50. 
(2) Manufacturer-limited (nonrenewable)^ 

$5. 
(3) Importer—$50. 
(4) Dealer—$20. 

(b) Each applicant for a renewal of a 
license shall pay a fee equal to qne-half 
of the fee prescribed under paragraph 
(a) . 
§ 181.43 rermit fees. 

(a) Each applicant shall pay a fee for 
obtaining a peiinlt as follows: 
(1) User—$20. 
(2) User-limited (nonrenewable)—$2. 

(b) Each applicant for a renewal of a 
user permit shall pay a fee of $10. 
§ 1 8 1 . 4 4 License or permit fee not re­

fundable. 
No refund of any part of the amount 

paid as a license or permit fee sliall be 
made where the operations of the li­
censee or permittee are, for any reason, 
discontinued during the period of an 
issued license or permit. However, the 
license or permit fee submitted with an 
application for a Ucense or permit shall 
be refundedif that application is denied. 
§181 .45 Original license or permit. 

(a) Any person who intends to en­
gage in business as an explosive materi­
als importer, manufacturer, or dealer on 
or after February 12, 1971, or who has 
not timely submitted application for re­
newal of a previous license issued tmder 
this part, shah file with the Service Cen­
ter Director for the internal revenue 
district in which the applicant is to do 
business an application. Form 4705, in 
duplicate. The application must be ex­
ecuted under the penalties of perjury 
and the penalties imposed by 18 tJ.S.C. 
844(a). The application shaU be accom­
panied by the appropriate fee in the form 
of (1) cash, or (2) money order or check 
made payable to the Internal Revenue 
Service. Forms 4705 may be obtained 
from any Assistant Regional Commis­
sioner or from any District Director. 

(b) Any person, except as provided 
in § 181.41(a), who intends to acquire on 
or after February 12, 1971, explosive 
materials from a licensee in a State other 
than the State in which he resides, or 
frwn a foreign country or who Intends 
to transport explosive materials in in­
terstate or foreign commerce, or who 
has not timely submitted application for 

renewal of a previous permit issued un­
der this part, shall file with the Service 
Center Director for the internal revenue 
district in which is located his legal resi­
dence or principal place of business an 
application, Form 4707, in duplicate. The 
application must be executed imder the 
penalties of perjury and the penalties 
imposed by 18 XJ.S.C. 844(a). The appli­
cation shall be accompanied by the ap­
propriate fee in the form of (1) cash, or 
(2) money order or check made payable 
to the Internal Revenue Service. Forms 
4707 may be obtained from any Assist­
ant Regional Conunissioner or from any 
District Director. 

(c) Any person engaging in a busi­
ness or operation requiring a license or 
permit under the provisions of this part 
who was engaged in such business or 
operation on October 15, 1970, and who 
has filed an application for a license 
or permit prior to February 12,1971, may 
continue such business or operation 
pending final action on the application 
(see§ 181.1(c)). . 

§ 181.46 Renewal of license or permit. 
. If a licensee or permittee intends to 
continue the business or (deration de­
scribed on a license or permit issued 
xmder this part after the expiration date 
of the license or permit, he shall, xmless 
otherwise notified in writing by the As­
sistant Regional Commissioner, execute 
and file prior to the expiration of his 
license or permit an application for 
Ucense renewal, Form 4706 (Part I II) , or 
an application, for permit renewal. Form 
4708 (Part HI) , accompanied by the re­
quired fee, with the Service Center Di­
rector for the internal revenue district 
in which the business premises are lo­
cated, or in the case of a permittee, in 
which is located his legal residence or 
principal place of business: Provided, 
That a license issued to a manufacturer-
limited is not renewable and is only valid 
for 30 days from date of issuance, and 
a user-limited permit is not renewable 
and is only valid for a single purchase 
transaction. All applications for manu-
f actiu^r-limited Ucenses or user-limited 

. permits must be filed on Form 4705 or 
Form 4707 in the manner required by 
§ 181.45. In the event the licensee or 
permittee does not timely file a renewal 
application, he must file an original ap­
plication as reqvured by § 181.45, and ob­
tain the required license or permit in 
order to continue business or operations. 
If a licensee or permittee does not timely 
receive renewal E^PPhcation forms 
through the maUs, he should so notify 
his Assistant Regional Commissioner. 

§ 181.47 Procedure by Service Center 
Director, 

Upon receipt of an application for an 
original license or an original permit or 
an application for renewal of a license 
or renewal of a permit, the Service Cen­
ter Director shall deposit the fee accom­
panying the license or permit application 
and forward the appUcation to the As­
sistant Regional Ccmunissioner. Where 
an application is filed wit^ an insuffi­
cient fee. the application and any fee 
siibmitted shall be returned. 

> - - • ' -

FEDERAL REGISTER, VOL 36, NO. 10—FRIDAY, JANUARY 15, 1971 



RULES AND REGULATIONS 663 

§ 181.48 Abandoned application. 
Upon receipt of an incomplete or im­

properly executed application, the appli­
cant shall be notified of the deficiency 
in the application. If the application is 
not corrected and returned within 30 
days following the date of notification, 
the application shall be considered as 
having been abaniloned and the license 
or permit fee returned. . 

§ 181.49 Issuance of license or permit. 
(a) Upon receipt of a properly exe­

cuted application for a license or permit, 
the Assistant Regional Commissioner 
shall, upon finding through further in­
quiry or investigation, or otherwise, that 
ttie applicant is entitled thereto, issue the 
appropriate license or permit and a copy 
thereof: Provided, That in the case of a 
user-limited permit, the original only 
shall be issued. Each license or permit 
shall bear a serial number and such nvaa-
ber may be assigned to the licensee or 
permittee to whom issued for as long as 
he maintains continuity of renewal in the 
same internal revenue region. 

(b) The Assistant Regional Commis­
sioner shall approve a properly executed 
application for license or permit. If: 

(1) The applicant is 21 years of age or 
over; 

(2) The applicant (including, in the 
case of a corporation, partnership, or 
association, any individual possessing, 
directly or indirectly, the power to direct 
or cause the direction of the management 
and policies of the corporation, partner­
ship, or association) is not a person to 
whom distribution of explosive materials 
is prohibited under the provisions of the 
Act; 

(3) The applicant has not willfully 
\aolated any of the provisions of the Act 
or this part; 

(4) The applicant has not knowingly 
withheld information or has not made 
any false or fictitious statement intended 
or likely to deceive, in connection with 
his application; 

(5) The applicant has in a State busi­
ness premises from which he conducts 
business or operations subject to license 
or permit under the Act or from which 
he intends to conduct such bvisiness or 
operations; 

(6) The applicant has storage facil­
ities for the class of explosive materials 
described on the application which fa­
cilities meet the standards prescribed by 
Subpart J of this part, unless he estab­
lishes to the satisfaction of the Assistant 
Regional Commissioner that the business 
or operations to be conducted will not 
require the storage of explosive materials; 

(7) The applicant has certified in 
writing that he is familiar with and 
imderstands all published State laws and 
local ordinances relating to explosive 
materials for the location in which he 
intends to do business; and 

(8) The applicant for a license has 
submitted the certificate required by sec-, 
tion 21 of the Federal Water Pollution 
Control Act, as amended (33 U.S.C. 1171 
(b)) . 

(c) The Assistant Regional Commis­
sioner shaU approve or deny an applica­
tion for license or permit within the 45-

day period beginning on the date a prop­
erly executed application wa3 received 
by the Service Center Director: Providedt 
That when an applicant for license or 
permit renewal is a person who is, pur­
suant to the provisions of § 181.83 or 
§ 181.142. conducting business or opera­
tions under a previously issued license oc 
permit, action regarding the application 
will be held in abeyance pending the com­
pletion of the proceedings against the 
applicant's existing license or permit, or 
renewal application, or final action by the 
Commissioner on an application for re­
lief submitted pursuant to § 181.142, as 
the case may be. 

§ 181.50 Correction of error on license 
or permit. ' . 

(a) Upon receipt of a licenjse or permit 
issued under the provisions of this part, 
each licensee or permittee shall examine 
same to insure that the information con­
tained thereon is accurate. If the license 
or permit is incorrect, .the licensee or per­

mit tee shall return the license or per­
mit to the Assistant Regional Commis­
sioner with a statement showing the na­
ture of the error. The Assistant R ^ o n a l 
Commissioner shall correct the error, if 
the error was made in his office, and re­
turn the license or permit. However, if 
the error r^ulted from information con­
tained in the licensee's or permittee's ap­
plication for the license or permit, the 
Assistant Regional Commissioner shall 
require the licensee or permittee to file 
an amended application setting forth the 
correct information and a statement ex­
plaining the error contained in the ap­
plication. Upon receipt of the amended 
application and a satisfactory explana­
tion of the error, the Assistant Regional 
Commissioner shall make the correction 
on the license or permit and return the 
same to the licensee or permittee. 

(b) When the Assistant Regional Com­
missioner finds through any means other 
than notice from the licensee or permit^ 
tee that an incorrect license or permit 
has been issued, (1) the Assistant Re­
gional Commissioner may require the 
holder of the incorrect license or permit 
to retiun the license or permit for cor- -
rection, and (2) if the error resulted from 
information contained in the licensee's 
or permittee's application for the license 
or permit, the Assistant Regional Com­
missioner shall require the licensee or 
permittee to file an amended application 
setting forth the correct information, and 
a statement satisfactorily explaining the 
error contained in the application. The 
Assistant Regional Commissioner then 
shall make the correction on the license 
or permit and return same to the licensee 
or permittee. 

§ 181.51 Duration of license or permit . 

Licenses and permits sbaJl be issued for 
a period of 1 year: Promded, That a 
manufacturer-limited license shall be 
issued for a period of 30 days and a user-
limited permit shaU be vfdid only for a 
single purchase transaction. 
§ 181.52 Limitations on license or 

permit . 
(a) The license covers the business 

and class of explosive materials specified 

in tlie license a t the licensee's business 
premises (see S 181.41 (b)). 

(b) The permit Is valid with respect 
to the type of operations and class of 
explosive materials specified in the 
permit. 
§ 181.53 License and permit not tran». 

\ ferable. 
Licenses and permits issued under this 

part are not transferable to another per­
son. In the event of the lease, sale, or 
other transfer of the business or opera-. 
ticms covered by the license or permit, 
the successor must obtain the license or 
permit required by this part prior to 
commencing such business or operatioxis. 
However, for rules on right of succession, 
see § 181.59. 

«§ 181.54 Change of location; change in 
construction. 

(a) Other than storage facilities. Ex­
cept as provided in paragraph (b), a 
licensee or permittee may during the 
term of his license or permit remove his 
business or operations to a new location 
at which he intends regularly to carry on 
such business or operations, without pro­
curing a new license or permit. However, 
in every case, whether or not the removal 
is from one internal revenue region to 
another, notification of the new location 
of the business or operations must be 
given not less than 10 days prior to such 
removal to the Assistant Regional Com­
missioner for the internal revenue re­
gion from which or within which the 
removal is to be made, and the Assistant 
Regional Commissioner -for the internal 
revenue region to which the removal is 
to be made. In each instance, the license 
or permit and any copies thereof fur­
nished with the license or permit must 
be submitted for endorsement to the 
Assistant Regional Commissioner having 
jurisdiction over the internal revenue re­
gion to which or within which removal is 
to be made. After endorsement of the 
Ucense or permit and the copies thereof 
to show the new location, and the new 
license or permit mmaber, if any, the 
Assistant Regional Commissioner wiU 
retiOTi same to the licensee or permittee. 

(b) Storage facilities. A licensee or 
permittee who intends to change the lo­
cation of his approved storage facility 
described in his application (other than; 
a change of location of a portable ap­
proved storage facility) during the term 
of his license or permit shall make writ­
ten application, in duplicate, to the As­
sistant Regional Commissioner who 
issued the license or permit, describing 
the location, the type of construction, 
and the class of explosive materials as 
prescribed in Subpart J. Such application 
may include a request for approval of 
specific successive changes in location of 
an approved storage facility. Storage of 
explosive materials may not be com­
menced at the new location prior to re­
ceipt of the copy of such application 
stamped "Approved". 
- (c) Additions to or changes in storage 
facilities. A licensee or permittee who in­
tends to make additions to or changes 
in constructitKi of approved storage facil­
ities described in his application, shall 
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file an application on Form 4705 or on 
Form 4707 with the Assistant Regional 
Commissioner for an amended license or 
permit, describing the proposed additions 
or changes. Additions to or changes in 
construction of approved storage facili­
ties may not be made prior to issuance of 
the amended license or permit. Upon re­
ceipt of the amended license or amended 
permit, the licensee or permittee shall 
submit his superseded license or super­
seded permit and any copies thereof to 
the Assistant Regional Commissioner. 

§ 1S1.55 Change in class of explosive 
materials. 

A licensee or permittee who intends to 
change the'class of explosive materials 
described in his license or permit from a 
lower to a higher classification (see Sub­
part J) shall file an application on Form 
4705 ox on Form 4707 with the Assistant 
Regional Commissioner for an amended 
license or permit. If the change in class 
of explosive materials would require a 
change in storage facilities, the amended 
application shall include a description of 
the type of construction as prescribed in 
Subpart J. Business or operations with 
respect to the new class of explosive ma­
terials may not be commenced prior to is­
suance of the amended license or amend­
ed permit. Upon receipt of the amended 
license or amended permit, the licensee 
or permittee shall submit his superseded 
license or superseded permit and any 
copies thereof to the Assistant Regional 
Commissioner. 

§181 .56 Change in trade naniCi 
A licensee or permittee continuing to 

conduct business or operations at the lo­
cation shown on his license or permit is 
not required to obtain a new license or 
permit by reason of a mere change in 
trade name under which he conducts his 
business or operations: Provided, That 
such licensee or permittee furnishes his 
license or permit and any copies thereof 
for endorsement of such change to the 
Assistant Regional Commissioner for the 
internal revenue region in which the li­
censee or permittee conducts his business 
or operations, within 30 days from the 
date the licensee or permittee begins his 
business or operations under the new 
trade name. 

§ 181.57 Cliangc of control. 
In the case of a corporation or associa­

tion holding a license or permit under 
this part, if actual or legal control of the 
corporation or association changes, di­
rectly or indirectly, whether by reason of 
change in stock ownership or control (in 
the corporation holding a license or per­
mit or in any other corporation), by oper­
ation of law, or in any other manner, the 
licensee or permittee shall, within 30 days 
of such change, give written notification 
thereof executed imder the penalties 
of perjury, to the Assistant Regional 
Commissioner. Upon expiration of the 
license or permit, the corporation or as­
sociation must file a Form 4705 or a Form 
4707 as required by § 181.45 and pay the 
fee prescribed in § 181.42(b) or § 181.43 
(b). 

§ 181.58 Continuing partnerships. 
Where, under the laws of the particular 

State, the partnership is not terminated 
on death or insolvency of a partner, but 
continues imtil the winding up of the 
partnership affairs is completed, and the 
surviving partner has the exclusive right 
to the control and possession of the part­
nership assets for the purpose of liquida­
tion and settlement, such surviving part­
ner may continue to conduct the busi­
ness or operations under the license or 
permit of the partnership. If such surviv­
ing partner acquires the business or op­
erations on completion of settlement of 
the partnership, he shall obtain a 11* 
cense or permit in his own name from 
the date of acquisition, as provided in 
§ 181.45. The rule Set forth in this sec­
tion shall also apply where there is more 
than one surviving partner. . 

§ 181.59 Right of succession by certain 
persons. 

(a) Certain persons other than the li­
censee or permittee may secure the right 
to carry on the same explosive materials 
biKiness or operations at the same busi­
ness premises for the remainder of the 
term of license or permit. Such persons 
are: 

(1) The surviving spouse or child, or 
executor, administrator, or other legal 
representative of a deceased licensee or 
permittee; and 

(2) A receiver or trustee in bank­
ruptcy, or an assignee for benefit of 
creditors. 

(b) In order to secure the right pro­
vided by this secticm, the person or per­
sons contmuing tiie business or opera­
tions shall furnish the license or permit 
and copies thereof for that business or 
operations for endorsement of such suc­
cession to the Assistant Regional Com­
missioner for the internal revenue region 
in which the biisiness or operations is 
conducted within 30 days from the date 
on which the successor begins to cany 
on the business or operations. 
§ 181.60 Certain continuances of busi­

ness or operations. 
A licensee or permittee who furnishes 

his license or permit to the Assistant Re­
gional Commissioner for correction, 
amendment or endorsement in compli­
ance with the provisions contained in this 
subpart may continue his business or op­
erations while awaiting its retuan. 
§181.61 Discontinuance of business or 

operations. 
Where an explosive materials business 

or operations is either discontinued or 
succeeded by a new owner, the owner of 
the business or operations discontinued 
or succeeded shall within 30 days thereof 
furnish to the Assistant Regional Com­
missioner for the internal revenue region 
in which his business or operations was 
located notification of the discontinuance 
or succession and his license or permit 
and any copies thereof. (See also 
§ 181.128.) 

§181.62 State or other law. 
A license or permit issued under this 

part confers no right or privilege to con­

duct business or operations, including 
storage, contrary to State or other law. 
The holder of such a license or permit is 
hot by reason of the rights and privileges 
granted by that license or permit immune 
from punishment for conducting an ex­
plosive materials business or operations 
in violation of the provisions of any State 
or other law. Similarly, compliance with 
the provisions of any State or other law 
affords no immunity under Federal law 
or regulations. 

Subpart E—License and Permit 
Proceedings 

§ 181.71 Opportunity for compliance. 
Except in cases of wilfulness or those 

in which the public interest requires 
otherwise, and the Assistant Regional 
Commissioner so alleges in the notice 
of denial of an application or revo­
cation of a license or permit, no 
license or permit shall be revoked 
or renewal application denied without 
first calling to the attention of the 
licensee or permittee- the reasons for 
the contemplated action and affording 
him an opportimity to demonstrate or 
achieve compliance with all lawful re­
quirements and to submit facts, argu­
ments, or proposals of adjustment. The 
notice of contemplated action. Form 
4715, shall afford the licensee or per­
mittee 15 days from the date of receipt 
of the notice to respond. If no response 
Is received within the 15 days, or after 
consideration of relevant matters pre­
sented by the licensee or permittee, the 
Assistant Regional Commissioner finds 
that the licensee or permittee is not likely 
to abide by the law and r^ulations, he 
will proceed as provided in § 181.74. 

§ 181.72 Denial of initial application. 
Whenever the Assistant Regional 

Commissioner has reason to believe tha t 
an applicant for an original license or 
permit Is not' eligible to receive a license 
or permit imder the provisions of 
§ 181.49, he shall issue a notice of denial 
on Form 4716. The notice shall set forth 
the matters of fact and law relied upon 
in determining that the application 
should be denied, and shall afford the 
applicant 15 days from the date of 
receipt of the notice in which to request 
a hearing to review the denial. If no 
request for a hearing is filed within tha t 
time, a copy of the application, marked 
"Disapproved", wiU be retimied to the 
applicant.. 

§ 181.73 Hearing after initial applica­
tion is denied. 

If the applicant for an original license 
or permit desires a hearing, he shall file 
a request therefor, in duplicate, with the 
Assistant R^ional Commissioner, within 
15 days after receipt of the notice of 
denial. The request should include a 
statement of the reasons therefor. On 
receipt of the request, the Assistant 
Regional Commissioner shall refer the 
matter to a hearing examiner and the 
examiner shaU set a time and place (see 
§ 181.77) for a hearing and shall serve 
notice thereof upon the applicant and 
the Assistant Regional Commissioner a t 
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least 10 days in advance of the hearing 
date. The hearing shall be conducted in 
accordance with the hearing procedures 
prescribed in Part 200 of this chapter 
(see § 181.82). Within a reasonable time 
after the conclusion of the hearing, and 
as expeditiously as possible, the exam­
iner shall render his recommended deci­
sion. He shall certify to the complete 
record of the proceedings before him and 
shall immediately forward the complete 
certified record, together with four copies 
of his recommended decision, to the 
Assistant Regional Commissioner for 
decision. 

§ 181.74 Denial of renewal application 
or revocation of license or permit. 

If, following or without opportunity 
for compliance under § 181.71, as cir­
cumstances warrant, the Assistant Re­
gional Commissioner finds that the li­
censee or permittee is not likely to comply 
with the law or regulations or is other­
wise not eligible to continue operations 
authorized under his license or permit, 
the Assistant Regional Commissioner 
will issue a notice of denial of the renewal 
application or revocatidh of the license 
or permit, Form 4716 or 4717, as appro­
priate. In either case, the notice shall set 
forth the matters of fact constituting 
the violations specified, dates, places, and 
the sections of law and regulations vio­
lated. The notice shall, in the-case of 
revocation of a license or permit, specify 
the date on which such action is effective, 
which date shall be on or after the date 
the notice is served on the licensee or 
permittee. The notice shall also ad\ise 
the licensee or permittee that he may, 
witliin 15 days after receipt of the notice, 
request a hearing and, if applicable, a 
stay of the effective date of the revoca­
tion of his license or isermit. 

§ 181.75 Hearing after denial of renewal 
application or revocation of license 
or permit. 

If a licensee or permittee whose re­
newal application has been denied or 
whose license or permit has been revolted 
desires a hearing, he shall file a request 
therefor, in duplicate, with the Assistant 
Regional Commissioner. In the case of 
the revocation of a license or permit, he 
may include a request for a stay of the 
effective date of the revocation. On re­
ceipt of the request the Assistant Region­
al Commissioner shall advise the licensee 
or permittee whether the stay of the 
effective date of the revocation is granted. 
If tlie stay of the effective date of the 
revocation is granted, the Assistant Re­
gional Commissioner shall refer the 
matter to a hearing examiner. The hear­
ing examiner shall set a time and place 
(see § 181.77) for a hearing and shall 
serve notice thereof upon the licensee or 
permittee and the Assistant Regional 
Commissioner at least 10 days in advance 
of the hearing date. If the stay of the 
effective date of the revocation is denied, 
the licensee or permittee may request an 
immediate hearing. In such event, the 
Assistant Regional Commissioner shall 
immediately refer the matter tx) a hear­
ing examiner who shall set a date and 
place for a hearing, which date shall be 

no later than 10 days from the date the 
licensee or permittee requested ah im­
mediate bearing. The hearing shall be 
held in accordance with the appUcable 
provisions of Part 200 of this chapt-er. 
Within a reasonable time after the con­
clusion of the hearing, and as expedi-* 
tiously as possible, the hearing examiner 
shall render his decision. He shall certify 
to the complete record of the proceeding 
before him and shall immediately for­
ward the complete certified record, to­
gether with two copies of his decision, to 
the Assistant Regional Commissioner, 
serve one copy of his decision on the 
licensee or permittee or his counsel, and 
transmit a copy to the attorney for the 
Ciovernment. \ 

§ 181.76 Action hy Assistant Regional 
Commissioner. ' ^ :_ 

(a) Initial application proceedings. If, 
.upon receipt of the record and the rec­
ommended decision of the examiner, the 
Assistant Regional Commissioner decides 
that the license or permit should be 
issued, he shall approve the application, 
briefly stating, for the record, his reasons 
therefor. If he contemplates that the 
denial should stand, he shall serve a copy 
of the examiner's recommended decision 
on the applicant, informing the applicant 
of his contemplated action and affording 
the applicant not more than 10 days in 
which to submit proposed findings and 
conclusions or exceptions to the recom­
mended decision with reasons in support 
thereof. If the Assistant Regional Com­
missioner, after consideration of the 
record of the hearuig and of any pro­
posed findings, conclusions, or exceptions 
filed with him by the applicant, approves 
the findings, conclusions and recom­
mended decision of the examiner, he 
shall issue the license or permit or dis­
approve the application in accordance 
therewith. If he disai^roves of the find­
ings, concltisions, and rec(»nmendation 
of the examiner, in whole or in part, he 
shall by order make such findings and 
conclusions as in his opinion are war­
ranted by the law and the facts in the 
record. Any decision of the Assistant 
R ^ o n a l Conunissioner ordering the dis­
approval of an initial application for a 
license or permit shall state the findings 
and conclusions upon which it is based, 
including his noling upon each proposed 
finding, conclusion, and exception to the 
examiner's recommended decision, to­
gether With a statement of his findings 
and conclusions, and reasons or basis 
therefor, upon all material issues pt fact, 
law or discretion presented on- the 
record. A signed duplicate original of the 
decision shall be served upon the appli­
cant and the original copy containing 
certificate of service shall be placed in 
the official record of the proceedings. If 
the decision of the Assistant Regional 
Commissicmer is in favor of the appli­
cant, he will issue the license or p>ermit, 
to be effective on issuance. 

(b) Renewal application and revoca­
tion proceedings. Upon receipt _ of toe 
complete certified records of the hearing, 
the Assistant R ^ o n a l Commissioner 
shall enter an order confirming the revo­

cation cA ttie license or permit, or dls ' 
approving the application, in accord­
ance with the examiner's findings and 
decision, unless he disagrees with the 
findings and decisi<Hi. A signed duplicate 
original of the order. Form 4718, shall be 
served upon the licensee or permittee 
and the original copy containing certifi­
cate of service shall be idaced in the 
ofBcial record of the proceedings. If the 

. Assistant Regional Commissioner dis­
agrees with the findings and decision of 
the examiner, he shall flOle a petition with 
the Director for review thereof as pro­
vided in § 181.79. m either case, if the 
renewal application denial is sustained 
a copy of the application marked "Dis­
approved" will be returned to the appli­
cant. If the renewal application denial 
is reversed a license or permit will be 
issued to become effective on expiration 
of the license or permit being renewed, 
or on the date of issuance, whichever is 
later. If the proceedings involve the 
revocation of a license or permit which 
expired before a decision is in favor of 
the licensee or permittee, the Assistant 
R ^ o n a l Commissioner shall: 

(1) If renewal application was timely 
filed and a stay of the effective date of 
the revocation was granted, issue a 
license or permit effective on the date of 
issuance; 

(2) If renewal application was not 
timely filed but a stay of the effective 
date of the revocation had been granted, 
request that a renewal application be 
filed and, pursuant thereto, issue a li­
cense or permit to be effective on issu­
ance; or 

(3) If a stay of the effective date of 
the revocation had not been granted, re­
quest that an apphcation be filed as pro­
vided in.§ 181.45, and process it in the 
same manner as for an application for 
an original license or permit. 

(c) Curtailment of stay of revocation 
effective date. If, after approval of a re­
quest for a stay of the effective date of 
an order revoking a license or permit 
but before actions are completed tmder 
this subpart, the Assistant Regional 
Commissioner finds that it is contrary 
to the public interest for the licensee or 
permittee to continue the operations or 
activities covered by his license or permit, 
the Assistant Regional Conunissioner 
may issue a notice of withdrawal of such 
approval, effective on the date of issu­
ance. Such notice shall be served upon 
the licensee or permittee in the manner 
provided in § 181.81. 

§ 181.77 Designated place of hearing. ^ 
-The designated place of hearing set 

as provided in § 181.73 or § 181.75 shall 
be at the location convenient to the ag­
grieved party. 
§ 181.78 Representation at a hearing. 

An applicant, licensee, or ijermittee '-
may be represented by an attorney or 
other person recognized to practice be­
fore ttie Internal Revenue Service as pro­
vided in 31 CPR Part 10 (Treasury De­
partment Circular Nor 230) if he has 
otherwise complied with the apidicable 
requirements of SS 601.521-601.527 of this 
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chapter. The Assistant Regional Com­
missioner may be represented in pro­
ceedings imder §§ 181.73 and 181.75 by 
an attorney in the office of the. regional 
counsel who is authorized to execute and 
file motions, briefs, and other papers in 
the proceedings, on behalf of the Assist­
ant Regional Commissioner, in his own 
name as "Attorney for the Government." 

§ 181.79 Appeal on petition to the 
Director. 

An appeal to the Director is not re­
quired prior to filing an appeal with the 
U.S. Court of Appeals for judicial review. 
An appeal may be taken by the appli­
cant, licensee, or permittee to the Direc­
tor from a decision resulting from a hear­
ing under § 181.73 or § 181.75. An appeal 
may also be taken by an Assistant Re­
gional Commissioner from a decision re­
sulting from a hearing under § 181.75 as 
provided in § 181.76(b). Such appeal shall 
be taken by filing a petition for review 
on appeal with the Director within 15 
days of the service of an examiner's de­
cision or an order. The petition shall set 
forth facts tending to show (a) action 
of an arbitrary nature, (b) action with­
out reasonable warrant in fact, or (c) 
action contrary to law and regulations. 
A copy of the petition shall be filed with 
the Assistant Regional Commissioner or 
served on the applicant, licensee, or per­
mittee, as the case may be. In the event 
of such appeal, the Assistant Regional 
Commissioner shall immediately forward 
the complete origiaal record, by certified 
mail, to the Director for his considera­
tion, review, and disposition in the man­
ner provided in Subpart I of Part 200 of 
this chapter. When, on appeal, the Di­
rector afQrms the initial decision of the 
Assistant Regional Commissioner or the 
examiner, as the case may be, such initial 
decision shall be final. 

§181.80 Court review. 
An applicant, licensee, or permittee 

may, within 60 days after receipt of the 
decision of the examiner or the final 
order of the Assistant Regional Commis­
sioner or the Director, file a petition for 
a judicial review thereof, with the U.S. 
Court of Appeals for the district in which 
he resides or has his principal place of 
business. The Director, upon notification 
that such petition has been filed, shall 
have prepared, in triplicate, a complete 
transcript of the record of the proceed­
ings. The Assistant Regional Commis­
sioner or the Director, as the case may 
be, will certify to the correctness of such 
transcript of the record, forward one 
copy to the attorney for the Grovemment 
in the review of the case, and file the 
original record of the proceedings with 
the original certificate in the U.S. Court 
of Appeals. 

§ 181.81 Service on applicant^ licensee* 
or permittee. 

All notices and other formal docu­
ments required to be served on an appli­
cant, licensee, or permittee under this 
subpart shall be served by certified mail 
or by personal delivery. Where service is 
by personal delivery, the signed duplicate 
original copy of the formal document 

shall be delivered to the applicant, 
licensee, or permittee, or, in the case of 
a corporation, partnership, or associa­
tion, by delivering it to an officer, man­
ager, or general agent thereof, or to its 
attorney of record. -
§181 .82 Provisions of Part 200 made 

applicable. 
The provisions of Subpart G of Part 

200 of this chapter, ao well as those pro­
visions of Part 200 relative to failure to 
appear, withdrawal of an application or 
surrender of a permit, the conduct of 
hearings before a hearing examiner, and 
record of testimony are hereby made 
applicable to application, license, and 
permit proceedings under this subpart 
to the. extent that they are not contrary 
to or incompatible with the provisions of 
this subpart. 

§ 181.83 Operations by licensees or per­
mittees after notice of denial or 
revocation. 

In any case where a notice of revoca­
tion has been issued and a request for a 
stay of the effective date of the revoca­
tion has not been granted, the licensee 
or permittee may not engage in the 
activities covered by the license or permit 
pending the outcome of proceedings 
imder this subpart. In any case where 
notice of revocation has been issued but 
a stay of the effective date of the revoca­
tion has been granted, the licensee or 
permittee may continue to engage in the 
activities covered by his license or permit 
unless or imtil formally notified to the 
contrary: Provided, That in the event 
the Ucense or permit would have expired 
before proceedings under this subpart 
are completed, timely renewal applica­
tion must have been filed to continue the 
license or permit beyond its expiration 
date. In any case where a notice of denial 
of a renewal application has been issued, 
the licensee or permittee may continue 
to engage in the activities covered by the 
existing license or permit after the date 
of expiration thereof until proceedings 
xmder this subpart are completed. 

Subpart F—Conduct of Business or 
Operations 

§ 181.101 Posting of license or permit. 
licenses or permits issued under this 

part or copies thereof shall be kept 
posted and kept available for inspection 
on the business premises at each place 
where explosive materials are manufac­
tured, imported, or distributed and In 
each magazine of an approved storage 
facility. 

§ 181.102 Authorized operations by per­
mittees and certain licensees. 

(a) / n gencroZ. The license Issued to a 
manufacturer-limited does not authorize 
such licensee to engage in another class 
of business required to be liceiised under 
the Act or this part. Therefore if such 
hcensee intends to manufacture explo­
sive materials for purposes of sale or dis­
tribution or to deal in explosive materials, 
he shall so qualify. Similarly, a permit is­
sued under this part does not authorize 
the permittee to engage in the business 
of manufacturing, importing, or dealing 

in explosive materials. Accordingly If a 
permittee's operations bring him within 
the definition of a manufacturer, im­
porter, or dealer under this part he shall 
qualify as such. 

(b) Distributions of surplus stocks. 
Licensed manufacturers-limited and per­
mittees are not authorized to engage in 
the business of sale or distribution of ex­
plosive materials. However, such Ucensees 
or permittees may dispose of surplus 
stocks of explosive materials to other 
licensees or permittees in accordance 
with the provisions of § 181.103, and to 
nonlicensees or to nonpermittees In ac­
cordance with the provisions of § 181.105 
(d) . 

§ 181.103 Sales or distributions between 
licensees or between licensees and 
permittees. _ 

(a) A licensed importer, licensed man-
lifacturer, or licensed' dealer selling or 
otherwise distributing explosive mate­
rials to another licensee or permittee, or 
a permittee or a licensed manufacturer-
limited disposing of surplus stock to an­
other permittee or licensee, shall verify 
the identity and the status as a licensee 
or permittee of the distributee prior to 
making the transaction. Such verification 
shall be established by the distributee 
furnishing to the distributor a certified 
copy (in the case of a user-limited, the 
original)" of the distributee's license or 
permit and by such other means as the 
distributor deems necessary: Provided, 
That it shall not be required (1) for a 
distributee who has furnished a.certified 
copy of his license or permit to a distrib­
utor to again furnish such certified copy 
to that distributor during the term of the 
distributee's current license or permit, 
and (2) for the licensees of multilicensed 
business organizations to furnish certi­
fied copies of their licenses to other 
licensed locations operated by such orga­
nization: Provided further. That a multi-
licensed business organization may fur­
nish to a distributor in lieu of a certified 
copy of each license, a list certified to be 
true, correct and complete, contatoing 
the name, address, license number, and 
the date of license expiration of each 
licensed location operated by such orga-" 
nization, and the distributor may sell or 
otherwise dispose of explosive materials 
as provided by this section to any li­
censee appearing on such list without 
requiring a certified copy of a license 
therefrom. A distributor licensee who 
has the certified information required by 
this section may s ^ or distribute explo­
sive materials to a licensee or permittee 
for not more than 45 days fcdlowing the 
expiration date of the distributee's li­
cense or permit, unless the distributor 
knows or has reason to believe tliat the 
distributee's authority to continue busi­
ness or c^>erations imder this part has 
been tenninated. 

(b) A licensed Importer, licensed man­
ufacturer, ' or licensed d ^ e r ^ selling or 
otherwise distributing explosive materials 
to another licensee or permittee, or a 
permittee or a licensed manufacturer-
limited disposing of surplus stpdcs to 
another pomittee or licensee, which is a 
business oitity shall yerify the identity 
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of the representative or agent of the 
business entity who is authorized to ac­
quire explosive materials on behalf of 
such business entity. Each business entity 
acquiring explosive materials shall fur­
nish the licensed importer, licensed 
manufacturer, licensed manufacturer-
limited, licensed dealer, or permittee with 
a current certified list of representatives 
or agents authorized to acquire explosive 
materials on behalf of such business 
entity showing the name, address, and 
date and place of birth of each such 
representative or agent. A licensed im­
porter, licensed manufacturer, licensed 
manufacturer-limited, licensed dealer, or 
permittee shall not distribute explosive 
materials to a business entity on the 
order of a pierson who does not appear on 
such list. 

(c) A licensed importer, licensed man­
ufacturer, licensed manufacturer-lim­
ited, licensed dealer, or permittee ac­
quiring explosive materials from another 
licensee or permittee shall furnish such 
licensed importer, licensed manufacturer, 
licensed manufacturer-limited, licensed 
dealer, or permittee with a certified cur­
rent statement of the intended use of the 
explosive materials by such licensee or 
permittee (such as resale, mining, quar­
rying, agriculture, construction, road 
building, oil well drilling, seismographic 
research, or other specified lawful ac­
tivity) and specifying the name, address, 
date and place of birth, social security 
number of the distributee where the dis­
tributee is a natiual person. In the case 
of a business entity such statement shall 
specify the intended use, taxpayer iden­
tification number, th^ identity and prin­
cipal and local places of business of such 
business entity and the information re­
quired by paragraph (b) of this section. 
A licensee or permittee •rt'ho has fur­
nished such statement to a licensed im­
porter, licensed manufacturer, hcensed 
manufacturer-limited, licensed dealer, or 
permittee shall not be required to again 
furnish such statement to that distribu­
tor if the information on the statement 
remains unchanged. 

(d) Where possession of explosive ma­
terials is transferred at the distributor's 
premises, the distributor shall in all in­
stances verify the identity of the person 
accepting possession on behalf of the dis­
tributee before relinquishing such pos­
session. Prior to the delivery at the dis­
tributor's premises of explosive materials 
to an employee of a licensee or permittee, 
or to an employee of a carrier transport­
ing explosive materials to a licensee or 
permittee, the distributor so delivering 
explosive materials shall obtain an exe­
cuted Form 4721 from such employee be­
fore releasing the explosive materials. 
The Form 4721 shall contain all of the 
information as indicated by the headings 
on the form and the instructions thereon 
or issued in respect thereto, and as re­
quired by this part. 

(e) The user-limited permit issued 
imder the provisions of this part is valid 
only for a single purchase transaction 
and is not renewable (see § 181.51). Ac­
cordingly, each permittee holding a 
user-limited permit shall at the time he 

acquires explosive materials from a 
licensed importer, licensed manufac­
turer, or licensed dealer present his 
permit to such licensee. The licensed 
importer, licensed manufacturer, or li­
censed dealer shall write across the face 
of such permit "Transaction completed", 
the date, sign his name and indicate his 
license number, and return the permit 
to the permittee. 

§ 181.104 Certlfled copy of license or 
permit. 

Except as provided in § 181.49(a), each 
person issued a license or permit under 
the provisions of this part shall be fur­
nished together with his license or per­
mit a copy thereof for his certification. 
If such a person desires an additional 
copy of his license or permit f oi" certifica-

. tion and for use pursuant to § 181.103, 
"he shall: 

(a) Make a reproduction of the copy 
of his hcense or permit and execute the 
certification thereon, or 

(b) Make a reproduction of his license 
or permit, enter upon such reproduction 
the statement: "I certify that this is a 
true copy of a iinsert the word license or 
permW) issued to me to engage in the 
business or operations specified in Item 
5" and sign his name adjacent thereto, 
or 
- (c) Submit a request, in writing, for 
certified copies of his license or permit to 
the Assistant Regional Commissioner for 
the Internal Revenue region in which the 
license or permit was issued. The request 
shall set forth the name, trade name (if 
any), and address of the licensee or 
permittee and the number of copies of 
the licen.se or permit desired. There shall 
be imposed a fee of $1 for each copy of 
a license or permit issued by the Assistant 
Regional Commissioner under the pro­
visions of this paragraph. Fee payment 
shall accompany each such request for 
additional copies of a license or permit. 
Such fee shsJl be paid by (1) cash, or 
(2) money order or check made payable 
to the Internal Revenue Service. 

§ 181.103 Distributions to nonlicensees 
and nonpcrmittees. 

(a) The provisions of this section shall 
apply ,hi any case where distribution of 
explosive materials to the distributee Is 
not otherwise prohibited by the Act or 
this part. 

(b) Except as provided in paragraph 
(c) of this section, a licensed importer, 
licensed manuf actiirer, or licensed dealer 
may distribute explosive materials to a 
nonlicensea or nonpermittee if the non-
licensee or nonpermittee is a resident 
of the same State in which the licensee's 
business premises are located, and the 
nonlicensee or nonpermittee furnishes to 
the licensee the explosives transaction 
record. Form 4710, required by § 181.126. 
Disposition of Form 4710 shall be made 
in accordance with the provisions of 
§181.126(0. 

(c) A licensed importer, licensed man­
ufacturer, or licensed dealer may sell or 
distribute explosive materials to a resi­
dent of a State contiguous to the State 
in which the licensee's place of business 
is located if the purchaser's State of resi­

dence has enacted legislation, currently 
in force, specifically authorizing a resi­
dent of that State to purchase explosive 
materials in a contiguous State and the 
piurchaser and the Ucensee have, prior to 
the distribution of the explosive materi­
als, complied with all the requirements 
of paragraphs (b), <e), and (f) of this 
section applicable to intrastate transac­
tions occurring on the licensee's business 
premises. 

(d) A licensed manufacturer-limited 
or a permittee may dispose of surplus 
stocks of explosive materials to a nonli­
censee or nonpermittee if the nonli­
censee or nonpermittee is a resident of 
the same State in which such licensee's or 
permittee's business premises or opera­
tions are located, or is a resident of a 
State contiguous to the State in which 
the licensee's or permittee's place of 
business or operations are located, and if 
the requirements of paragraphs (b), (c), 
(e), and (f) of this section are fully met. 

(e) A licensed importer, licensed 
manufactm-er. or licensed dealer selling 
or otherwise distributing explosive mate­
rials to a business entity shall verify the 
identity of the representative or agent of 
the business entity who is authorized to 
acquire explosive materials on behalf of 
such business entity. Each business en­
tity acquiring explosive materials shall 
furnish the license;^ importer, licensed 
manufacturer, or licensed dealer with a 
current certified list of the names of 
representatives or agents authorized to 
acquire explosive materials on behalf of 
such business entity. A licensed im­
porter, licensed manufacturer, or li­
censed dealer shall not distribute explo­
sive materials to a business entity on the 
order of a person whose name does not 
appear on such list. 

(f) Where the possession of explo­
sive materials is transferred at the dis­
tributor's premises, the distributor shall 
in all instances verify the identity of the 
person accepting possession on behalf of 
the distributee before relinquishing 
such possession. Prior to the delivery at 
the distributor's premises of explosive 
materials to an employee of a nonli­
censee or nonpermittee, or to ah employee 
of a carrier transporting explosive mate­
rials to a nonlicensee or nonpermittee. 
the distributor so delivering explosive 
materials shall obtain an executed Form 
4721 from such employee before releas­
ing the explosive materials. The Form 
4721 shaU contain all of the infdrmation 
as indicated by the headings/ on the 
form and the instructions thereon or 
issued in respect thereto, and as re­
quired by this part. -

§ 181.106 Certain prohibited distribu­
tions. 

(a) A licensed importer, licensed 
maniifacturer^ licensed manufacturer-
limited, or licensed dealer shall not dis­
tribute explosive materials to any per­
son not licensed or holding a permit 
tmder this part, who the licensee imows 
or has reason to believe does not reside 
in the State in whi<& the lic^isee's 
place of business is located: Pro-
vided. That the foregoing provisions 
of this paragraph sliall not amdy to the 
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distribution of explosive materials to a 
resident of a State contiguous to the 
State in 'which the licensee's place of 
business is located if the requirements of 
§ 181.105(c) are fully met. 

(b) A licensed importer, licensed 
manufacturer, licensed manufacturer-
limited, or licensed dealer shall not dis­
tribute any explosive materials to any 
person (1) who the importer, manufac­
turer, or dealer knows Is less than 21 
years of age, or (2) in any State where 
the purchase, possession, or use by such 
person of such explosive materials would 
be in violation of any State law or any 
pXiblished ordinance applicable at the 
place of distribution, or (3) who the im­
porter, manufacturer, or dealer has rea­
son, to believe Intends to transport such 
explosive materials into a State where 
the purchase, possession, or use of explo­
sive materials is prohibited or which does 
not permit its residents to transport or 
ship explosive materials into such State 
or to receive explosive materials in such 
State, or (4) who the importer, manu-
factxurer, or dealer has reasonable cause 
to believe intends to use such explosive 
materials for other than a lawful 
purpose. 

(c) A licensed importer, licensed 
manufacturer, licensed manufacturer-
limited, or licensed dealer shall not 
distribute any explosive materials to any 
person knowing or having reason to 
believe that such person (1) is. ex­
cept as provided under § 181.142 (d) 
and (e), under indictment for, or has 
been convicted in any any court of, a 
crime punishable by imprisonment for a 
term exceeding 1 year. (2) is a fugitive 
from justice, (3) is an unlawful user of 
marihuana (as defined in section 4761 
of the Internal Revenue Code of 1954; 
26 U.S.C. 4761) or any depressant or 
stimulant drug (as defined in section 201 
(V) of the Federal Pood, Drug, and Cos-
mestic Act; 21 U.S.C. 321(v)), or nar­
cotic drug (as defined in section 4731(a) 
of the Internal Revenue Code of 1954; 
26 U.S.C. 4731(a)), or (4) has been ad­
judicated as a mental defective or has 
been committed to a mental institution. 

§181 .107 Record of transactions. 
Every licensee and permittee shall 

maintain records of explosive materials 
in such form and manner as is pre­
scribed by Subpart G of this part. 
§ 181.108 Importation. 

Explosive materials imported or 
brought into the United States by a 
licensed importer or permittee may be 
released from Customs custody to the 
licensed importer or permittee upon 
proof of his status as a licensed im­
porter or permittee. Such status shall be 
established by the licensed importer or 
permittee furnishing to the Chistoms of­
ficer a certified copy of his license or 
permit (see § 181.104). The provisions 
of this section are in addition to. and are 
not in lieu of. any applicable requirement 
under Part 180 of this chapter. 

§ 181.109 Identification of explosive 
materials. 

Each licensed manufacturer of explo­
sive materials on or after February 12, 
1971, shall legibly identify by marking 

all explosive materials he manufactures 
tor sale or distribution. "Die marks re­
quired by this section ^ a l l Identify the 
manufacturer and the location, date, and 
shift of maniifacture. The licensed man­
ufacturer shall place on each cartridge, 
bag. or other immediate container of ex­
plosive materials manufactured for sale 
or distribution the required mark which 
shall also be placed on the outside con­
tainer, if any, used for their packaging: 
Provided, That with respect to explosive 
materials of small size not suitable for 
marking 'on the individual item (for 
example, blasting caps), it shall only be 
necessary to place such identification 
marks on the containers used for their 
packaging. 

Subpart 6—-Records and Reports 
§181 .121 GeneraL 

(a) The records pertaining to explo­
sive materials prescribed by this part 
shall be in permanent form, and shaU be 
retained on the licensed or penult prem­
ises in the manner prescribed by this 
subpart for a period of not less than 5 
years from the date the transaction 
occurs or tmtil discontinuance of busi­
ness or operations by the licensee or 
permittee. (See aliso § 181.128.) 

(b) Internal revenue o£Bcers may 
enter the premises of any licensed im­
porter, licensed manufactiu-er. liceaised 
manuf acturer>limited, licensed dealer, or 
permittee for the purpose of examining or 
inspecting any record or document re­
quired by or obtained under this part (see 
§181.24). Section 843(f) of the Act 
requires licensed importers, licensed 
manufacturers, licensed manufacturers-
limited, licensed dealers, and permittees 
to make such records available for such 
examination or inspection at all reason-, 
able times. Section 843(f) of the Act also 
requires licensed importei^, licensed 
manufacturers, licensed manufacttirers-
limited, licensed dealers, and permittees 
to submit such reports and information 
with respect to such records and the ccm-
tents thereof as the regtilations con­
tained in this part prescribe. 

(c) Each licensed importer, licensed 
manufacturer, licensed manufactiu%r-
limited, licensed dealer, and permittee 
shall maintain such records of importa­
tion, production, shipment, receipt, sale, 
or other disposition, whether temporary 
or permanent, of explosive materials as 
the regulations contained in this part 
prescribe. Section 842(g) of the Act 
makes it imlawful for any licensed im­
porter, licensed manufacturer, licensed 
manufacturer-limited, Ucensed dealer, or 
permittee knowingly to make any false 
entry in any record reqiiired to be main­
tained ptu^uant to the Act and the reg­
ulations contained in this part. 

§ 181.122 Records maintained by im­
porters. 

(a) Each licensed importer of explo­
sive materials shall take true and accu­
rate inventories which shall include aU 
explosive materials on'hand required to 
be accotmted for in the records kept un­
der this part. The licensed importer shall 
take such an inventory as of February 12, 
1971, or at the time of commencing bizsi-

ness subsequent thereto, which shall be 
the effective date of the license issued 
upon original qualification under this 
part; at the time of changing the loca­
tion of his premises to another region; 
a t the time of discontinuing business, 
and at such other times as the Assistant 
Regional Commissioner may in writing 
require. Each inventory shall be prepared 
in duplicate, the original of which ^ a l l 
be submitted to the Assistant Regional 
Commissioner, and the duplicate shall be 
retained by the licensed importer. (See 
also 8 181.127.) 

(b) Each licensed importer shall not 
later than the close of the next business 
day following the date of importation or 
other acquisition, record the quantity and 
class of explosive materials, as pre­
scribed in the Explosives List, manu­
facturer, manufacturers' marks of iden­
tification (if any), and country of manu­
facture of explosive materials he imports 
or otherwise acquires, and the date such 
importation or other acquisition was 
made. 

(c) A record of explosive materials 
distributed by a licensed importer to 
another licensee or permittee shall be 
maintained by the licensed importer on 
his licensed premises and shall show the 
quantity, class (as prescribed in the 
Explosives List), manufacturer, manu­
facturers' marks of identification (if 
any), country of manufacture, and li­
cense or permit number of the licensee or 
permittee to whom the explosive ma­
terials were distributed, and the date of 
the transaction. The information re­
quired by § 181.103 (b). (c) and (d) shall 
also be maintained as part of Uie records 
of the licensed importer. The informa­
tion required by this paragraph shall be 
entered in the proper record book not 
later than the close of the next business 
day following the date of the transaction. 

(d) Notwithstanding the provisions of 
paragraph (c) of this section, the As­
sistant Regional Commissioner may au­
thorize alternate records to be main-
tained by a Ucensed importer to record 
his distribution of explosive materials 
when it is shown by the licensed importer 
that such alternate records will ac­
curately and readily disclose the infor­
mation required by paragraph (c) of this 
section. A licensed importer who pro­
poses to use alternate records shall sub­
mit a letter application, in duplicate, to 
the Assistant Regional Commissioner 
tuid shall describe the proposed alter­
nate records and the need therefor. Such 
alternate records shall not be employed 
by the licensed importer until approval 
in such regard is received from the As­
sistant Regional Commissioner. 

(e) Each licensed importer shall main­
tain separate records of the sales or other 
distribution made of explosive materials 
to nonlicensees or nonpermittees. Such 
records shall be maintained in the form 
and manner as prescribed by § 181.126. 

:§ 181.123 Records maintained by li­
censed manuf actorers. 

(a) Each licensed manufacturer shall 
take true and accurate inventories which 
shall include all explosive materials on 
hand required to be accotmted for in the 
records kept tmder this part. The licensed 
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manufacturer shall take such an Inven­
tory as of February 12. 1971, or at the 
time of commencing business subsequent 
thereto, which shall be the effective date 
of the license issued upon original quali­
fication under this part; at the time of 
changing location of his premises to 
another region; at the time of discontin­
uing business, and at such other times 
as the Assistant Regional Commissioner 
may in writing require. Each inventory 
shall be prepared in duplicate, the orig­
inal of which shall be submitted to the 
Assistant Regional Commissioner, and 
the duplicate shall be retained by the 
licensed manufacturer. (See also 
§ 181.127.) 

(b) Each licensed manufacturer shall 
record the marks of identification (if 
any) the quantity and class of explosive 
materials, as prescribed in the Explo­
sives List, he manufacturers or other­
wise acquires, and the date of such man­
ufacture or acqusition. The information 
required by this paragraph shall be re­
corded not later than the close of the 
next business day following the date of 
such manufacture or acquisition. 

(c) (1) A record of explosive materials 
distributed by a licensed manufacturer 
to another licensee or permittee shall be 
maintained by the licensed manufacturer 
on his licensed premises and shall show 
the marks of identification (if any), the 
quantity, class (as prescribed in the Ex­
plosives List). and manufacturer or im­
porter, as applicable, if acquired other 
than by his manufacture, and license or 
permit number of the licensee or per­
mittee to whom the explosive materials 
were distributed, and the date of the 
transaction. The information required 
by § 181.103 (b). (c) and (d) shaU also be 
maintained as part of the records of the 
licensed manufacturer. The information 
required by this paragraph shall be 
entered in the proper record book not 
later than the close of the next business 
day following the date of the transaction. 

(2) Each licensed manufacturer who 
manufactures explosive materials for his 
own use shall record in a separate per­
manent record the quantity and class of 
explosive materials, as prescribed in the 
Explosives List, he daily uses and the date 
of such use. The information required by 
tills subparagraph shall be recorded not 
later than the close of the next business 
day f ollo\^ing the date of such use... 

(d) Notwithstanding the provisions of 
paragraph (c) of this section, the Assist­
ant Regional Commissioner may author­
ize alternate records to be maintained 
by a licensed manufacturer to record his 
distribution or use of explosive materials 
when it is shoi^Ti by the licensed manu­
facturer that such alternate records will 
accurately and readily disclose the infor­
mation required by paragraph (c) of this 
section. A licensed manufacturer who 
proposes to use alternate records shall 
submit a letter application, in duplicate, 
to the Assistant Regional Commissioner 
and shall describe the proposed alternate 
records and the need therefor. Such 
alternate records shall not be employed 
by the licensed manufacturer until ap­
proval in such regard is received from 
the Assistant Regional Commissioner. 

(e) Each licensed manufacturer shall 
maintain separate records of the sales or 
other distributions made of explosive 
materials to nonlicensees or nonpermit-
tees. Such records shall be maintained 
in the form and manner as prescribed 
by §181.126. 
§181.124 R e c o r d s maintained by-

dealers. 
(a) Each licensed dealer shall take 

true and accurate inventories which shall 
include all explosive materials on hand 
required to be accounted for in the 
records kept under this part. The 
licensed dealer shall take such an in­
ventory as of February 12, 1971, or at 
the time of commencing business sub­
sequent thereto, which shall be the effec­
tive date of the license issued upon 
original qualification under this part; 
at the time of changing location of his 
premises to another region; at the time 
of discontinuing business, and at such 
other times as the Assistant Regional 
Commissioner may in writing require. 
Each inventory shall be. prepared in 
duplicate, the original of which shaU be 
submitted to the Assistant Regional 
Commissioner, and the duplicate shall 
be retained by the licensed dealer. (See 
also § 181.127.) 

(b) Each licensed dealer shall enter 
into a permanent record each purchase 
or other acquisition of explosive ma­
terials. The purchase or other acquisi­
tion of explosive materials by a licensed 
dealer shall, except as provided in para­
graph (c) of this section, be recorded 
not later than the close of the next busi­
ness day following the date of such pur­
chase or acquisition. The record shall 
show the date of receipt, the name, 
address and license or permit number of 
the person from whom received, the 
name of the manufacturer and importer 
(if any), the manufacturers' marks of 
identification (if any), and the quantity 
and class of explosive materials as pre­
scribed in the Explosives List. 

(c) When a commercial record is 
maintained by a licensed dealer showing 
his purchase or acquisition of explosive 
materials, and such record contains all 
acquisition information required by the 
pjermanent record prescribed Isy para­
graph (b) of this section, the licensed 
dealer acquiring such explosive materials 
may. for a period not exceeding 7 days 
following the date of such acquisition, 
delay making the required entry into 
such permanent record: Provided, That 
the commercial record is. luitil such 
time as the required entry into the per­
manent record is made. (1) maintained 
by the licensed dealer separate from 
other commercial documents maintained 
by such licensee, and (2) readily avail­
able for inspection on the hcensed 
premises. 

(d) A permanent record of explosive 
materials sold or otherwise distributed by 
a licensed dealer to another licensee or 
permittee shall be maintained by the 
licensed dealer on his licensed premises 
and shall show the quantity, class of ex­
plosive materials, as prescribed in the 
Explosives List, the name of the manu­
facturer and importer (if any), the 

manufacturers* marks of identification 
(if any), the license or permit number of 
the licensee or permittee to whom the 
explosive materials were distributed, and 
the date of the transaction. The infor­
mation required by S 181.103 (b), (c) and 
(d) shall also be maintained as part of 
the records of the^censed dealer. The in­
formation required by this paragraph 
shall be entered in the permanent record 
in the manner required in paragraphs 
(b) and (c) of this section with respect 
to acquisition of explosive materials. 

(e) Notwithstanding the provisions of 
paragraphs (b) and (d) of this section, 
the Assistant Regional Commissioner 
may authorize alternate records to be 
maintained by a licensed dealer to record 
his acquisition or disposition of explosive 
materials, when it is shown by the li­
censed dealer that such alternate records 
will accurately and readily disclose the 
required information. A licensed dealer 
who proposes to. use alternate records 
shall submit a letter application, in 
duplicate, to the Assistant Regional Com­
missioner and shall describe the proposed 
alternate records and the need therefor. 
Such alternate records shall not be em­
ployed by the licensed dealer until ap­
proval in such regard is received from 
the Assistant Regional Commissioner. 

(f) Each licensed dealer shall main­
tain separate records of the sales or 
other distributions made of explosive ma­
terials to nonlicensees or nonpermittees. 
Such records shall be maintained in the 
form and manner as prescribed by 
§ 181.126. 
§ 181.125 Records maintained by . li­

censed manufacturers-limited and 
permittees. 

(a) Each licensed manufacturer-
limited and each permittee shall take 
true and accurate inventories which shall 
include all explosive materials on hand 
required to be accounted for in the rec­
ords kept under this part. Such inven­
tory shall be made as of February 12, 
1971. or at the time of commencing busi­
ness or operations subsequent thereto, 
which shall be the effective date of the 
license or permit issued upon original 
qualification imder this part; at the time 
of changing the location of his premises 
to Miother region; at the time of discon­
tinuing business or operations, and at 
such other times as the Assistant Re­
gional Commissioner may in writing 
require. Each inventory shall be prepared 
in duplicate, the original of which shall 
be submitted to the Assistant Regional 
Ccanmissioner, and JJie duplicate shall 
be retained by the Ucensee or permittee. 
(See also § 181.127.) 

(b) A licensed manufacturer-limited 
disposing of surplus stocks of explo­
sive materials to other licensees or to 
permittees shall record in the permanent 
record not later than the close of the 
next business day following the date of 
the digx)sition, the information pre­
scribed in § 181.123(c) (1). Each licensed 
manufacturer-limited shall maintain 
separate records of dispositions of sur­
plus stocks of explosive.materials to non-
licensees or nonfrermittees. Such records 
shall be maintained in the form and 
manner as prescribed by S 181.126. 
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(c) Each permittee shall record in a 
permanent record the manufacturers' 
marks of identification (If any), the 
quantity and class of explosive materials, 
as prescribed in the Explosives List, he 
daily acquires, the date of such acqui­
sition, and the name, address and li­
cense number of the person from whom 
explosive materials were obtained. The 
information required by this para­
graph shall be recorded not later than 
the close of the next business day follow­
ing the date of such acquisition or use. 
A permittee disposing of surplus stocks 
of explosive materials to other permit­
tees or to licensees shall record In the 
permanent record not later than the 
close of the next business day following 
the date of the disposition, the informa­
tion prescribed in § 181.124(d). Each per­
mittee shall maintain separate records 
of dispositions of surplus stocks of ex­
plosive materials t-o nonlicensees or non-
permittees. Such records shall be main­
tained in the form and manner as 
prescribed by § 181.126. 

(d) Notwithstanding the provisions of 
paragraph (c) of this section, the Assist­
ant Regional Commissioner may author­
ize alternate records to be maintained by 
a permittee to record his acquisition of 
explosive materials, when it is shown by 
the permittee that such alternate records 
will accurately and readily disclose the 
required information. A permittee who 
proposes to use alternate records shall 
submit a letter application, in duplicate, 
to the Assistant llegional Commissioner 
and shall describe the proposed alternate 
records and the need therefor. Such 
alternate records shall not be employed 
by the permittee until approval in such 
regard is received from the Assistant 
Regional Commissioner. 

§ 181.126 Explosives Iransactioii record. 
(a) A licensee or permittee shall not 

sell or otherwise distribute, temporarily 
or permanently, explosive materials to 
any person, other than another licensee 
or permittee, unless he records the trans­
action on an explosives transaction rec­
ord. Form 4710. 

(b) Prior to the sale or other distribu­
tion of explosive materials to a non-
licensee or nonpermittee who is a resi­
dent of the State in which the licensee or 
permittee maintains his business prem­
ises or who is not a resident of the State 
in which the licensee or permittee main­
tains his business premises and such 
nonlicensee or nonpermittee is acquiring 
explosive materials under the provisions 
contained in § 181.105(c), the licensee or 
permittee so distributhig the explosive 
materials shall obtain an executed Form 
4710 from the distributee. The Form 4710 
shall contain all of the information as 
indicated by the headings on the form 
and the instructions thereon or issued in 
respect thereto, and as required by this 
part. 

(c) Form 4710 shall be completed in 
duplicate, the original of which shall be 
retained by the licensee or permittee as 
part of his pennanent records in accord­
ance with the requirements in paragraph 
(d) of this section, and the copy shall be 
forwarded to the Assistant Regional 
Commissioner on or before the close of 

business on the business day next suc­
ceeding that on which the transaction 
occurs. > 

(d) Each original Form 47 io shall be 
retained in niunerical (by transaction 
serial number) order commencing with 
" 1 " and continuing in regular sequence. 
When the numbering of any series 
reaches "1.000,000", the licensee or per­
mittee may recommence the series. The 
recommenced series shall be given an 
alphabetical prefix or suffix. Where there 
is a change in proprietorship, or in the 
individual, firm, corporate name, or trade^ 
nanie, the series in use at the time of 
such change may be continued. 

(e) The requirements of this section 
shall be in addition to any other record­
keeping requirement contained in this 
part. 

(f) A licensee or permittee may ob­
tain, upon request, a supply of Form 
4710 from any Assistant Regional Com­
missioner or any District Director, 
§ 181.127 Daily summary of magazine 

transactions. 
In taking the inventory required by 

§§ 181.122, 181.123, 181.124, and 181.125, 
the inventory shall be entered in a record 
of daily transactions to be maintained at 
each magazine of an approved storage 
facility. At the close of business of each 
day each licensee and permittee shall 
record by class of explosive materials, 
as prescribed in the Explosives List, the 
total quantity received in and removed 
from each magazine during the day and 
the total remaining on hand at the end 
of the day. Any discrepancy which might 
indicate a theft or loss of explosive mate­
rials shall be reported in accordance with 
the provisions of § 181.30. 

§ 181.128 Discontinuance of business. 
Where an explosive materials business 

or operations is discovmttnued and suc­
ceeded by a new licensee or permittee 
t^e records prescribed by this subpart 
shall appropriately reflect such facts and 
shall be delivered to the successor. Where 
discontinuance of the business or opera­
tions is absolute, the records prescribed 
by this subpart shall be delivered within 
30 day following the business or opera­
tions discontinuance to the Assistant Re­
gional Commissioner for the internal 
revenue region in which the business was 
operated: Provided, however. Where 
State law or local ordinance requires the 
delivery of records to other responsible 
authority, the Assistant Regional Com­
missioner may arrange for the delivery 
of the records required by this subpart 
to such authority. (See also § 181.61.) 

§ 181.129 Exportation. 
Explosive materials shall be exported 

in accordance with the applicable provi­
sions of section 414 of the Mutual Se­
curity Act of 1954 (22 U.S.C. 1934) and 
regulations thereimder. However, li­
censed manufacturers, licensed import­
ers, and licensed dealers exporting 
explosive materials shall maintain rec­
ords showing the manufacture or 
acquisition of explosive materials as 
required by this part and records show^ 
ing the quantity and class of explosive 
materials, as prescribed in the Explosives 

List, the name and address of the for­
eign consignee of the explosive materials 
and the date the explosive materials 
Were exported. 

Subpart H'^Exemptions 
§ 181.141 General. 

The provisions of this part shall not 
apply with respect to: 

(a) Any aspect of the transportation 
of explosive materials via railroad, water, 
highway, or air which are regulated by 
the UJS. Department of Transport2-;':>n, 
and agencies thereof. 

(b) The use of explosive materials in 
medicines and medicinal agents in the 
forms prescribed by the official United 
States Pharmacopoeia, or the National 
Formulary. 

(c) The transportation, shipment, re­
ceipt, or importation of explosive mate­
rials for delivery to any agency of the 
United States or to any State or political 
subdivision thereof, 

(d) Small arms ammunition and com­
ponents thereof. 

(e) Black powder in quantities not to 
exceed five pounds. 

(f) The manufacture imder the regu­
lation of the military department of the 
United States of explosive materials for, 
or their distribution to or storage or pos­
session by the mihtary or naval services 
or other agencies of the United States. 

(g) Arsenals, navy yards, depots, or 
other establishments owned by, or oper­
ated by or on behalf of, the United 
States. 

(h) The importation and distribution 
of fireworks in a finished state, com­
monly sold at retail for personal use in 
compliance with State laws or local 
ordinances. 

(i) Gasoline, fertilizers, propellant 
actuated devices, or propellant actuated 
industrial tools manufactured, imported, 
or distributed for their intended 
purposes. ~ 
§ 181.142 Relief from disabilities in-

curred by indictment or conviction. 
(a) Any person may make application 

for relief from the disabilities imder the 
Act incurred by reason of an indictment 
for or conviction of a crime punishable 
by imprisonment for a term exceeding 1 
year. 

(b) An application for such relief shall 
be addressed to the Commissioner and 
shall include such supporting data as the 
applicant deems appropriate. In the case 
of a corporation, the supporting data 
should include information as to the ab­
sence of culpability in the offense of 
which the corporation was indicted or 
convicted, or of any person having the 
power to direct or control the manage­
ment of the corporation, if such be the 
fact. The application shall be filed, in 
triplicate, with the Assistant Regional 
Commissioner for the internal revenue 
region wherein the business premises are 
located or the applicant resides. 

(c) The Commissioner may grant re­
lief to an applicant if it is established to 
the satisfaction of the Commissioner 
that the circumstances r^arding the In­
dictment or convicticm, and the appli­
cant's record and reputation are such 
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that the applicant will not be likely to 
act in a manner dangerous to public 
safety, and that the granting of the relief 
would not be contrary to the public 
interest. 

(d) A person who has been granted 
relief under this section shall be re­
lieved of any disabilities imposed by the 
Act with respect to engaging in the busi­
ness of importing, manufactxnring, or 
dealing in explosive materials, or the 
purchase of explosive materials incurred 
by reason of such indictment or convic­
tion. 

(e) (I) A licensee or permittee who is 
indicted for or convicted of a crime pun­
ishable by imprisonment for a term ex­
ceeding 1 year during the term of a cur­
rent license or permit or while he has 
pending a license or permit renewal ap­
plication shall not be barred from li­
censed or permit operations for 30 days 
after the date of indictment or 30 days 
after the date upon which his convic­
tion becomes final, and if he files his 
application for relief as provided by this 
section within such 30-day period, he 
may further continue licensed or per­
mit operations during the pendency of 
his application. A licensee or permittee 
who does not file an application within 
30 days from the date of his indictment 
or within 30 days from the date his con­
viction becomes final, shall not continue 
licensed or permit operations beyond 30 
days from the date of his indictment or 
beyond 30 days tram the date his con­
viction becomes final. 

(2) In the event the term of a license 
or permit of a person expires during the 
30-day period following the date of in­
dictment or during the 30,-day period 
after the date upon which his convic­
tion becomes final or during the pend­
ency of his application for relief, he 
must file a timely application for re­
newal of his license or permit in order 
to continue licensed or permit a e r a ­
tions. Such license or permit applica­
tion shall show that the applicant has 
been indicted for or convicted of a 
crime punishable by Imprisonment for a 
term exceeding 1 year. 

(3) A licensee or permittee shall not 
continue licensed or permit operations 
beyond 30 days following the date the 
Commissioner issues notification that 
the licensee's or permittee's application 
for removal of the disabilities resulting 
from an indictment or conviction has 
been denied, 

(4) When as provided in this section 
a licensee or permittee may no longer 
continue licensed or permit operations, 
any application for renewal of license or 
permit filed by the licensee or permittee 
during the pendency of his application 
for removal of disabilities resulting from 
an indictment or conviction, shall be 
denied by the Assistant Regional Com­
missioner. 

Subpart I—Unlawful Acts, Penalties, 
Seizures, and Forfeitures 

§ 181.161 Engaging in business without 
a license. 

Any person engaging in the business 
of importing, manufacturing, or dealing 

in explosive materials without a license 
issued imder the Act, shall be fined not 
more than $10,000 or imprisoned not 
more than 10 years, or both. 
§ 181.162 False sfalemeni or representa­

tion. 
Any person who knowingly withholds 

information or makes any false or fic­
titious oral or written statement or fur­
nishes or exhibits any false, fictitious, or 
misrepresented identification, intended 
or likely to deceive for the purpose of 
obtaining explosive materials, or a li­
cense, permit, exemption, or relief from 
disability under the Act, shall be fined 
not more than $10,000 or imprisoned not 
more than 10 years, or both. 

§181 .163 False entry in record. 
Any licensed importer, licensed man­

ufacturer, licensed manufacturer-lim­
ited, licensed dealer, or permittee who 
knowingly makes any f £ ^ entry in any 
record required to be kept pursuant to 
Subpart G of this part, shall be fined 
not more than $10,000 or imprisoned not 
more than 10 years, or both. 
§181 .164 Unlawful storage. 

Any person who stores any explosive 
material in a manner not in conformity 
with the provisions of Subpart J of this 
part, shall be fined not more than $1,000 
or imprisoned not more than 1 year, or 
both. 

§ 181.165 Failure to report theft or loss. 
• Any person who has knowledge of the 
theft or loss of any explosive materials 
from his stock and fails to report such 
theft or loss within 24 hours of discov­
ery thereof in accordance with § 181.30, 
shall be fined not more than $1,000 or 
imprisoned not more than 1 year, or 
both. 
§181 .166 Seizure or forfeiture. 

Any explosive jnaterial involved or 
used or intended to be used In any vio­
lation of the provisions of the Act or of 
this part, or in any violation of any 
criminal law of the tfnited States shall 
be subject to seizure and forfeiture, and 
all provisions of the Ihtemal Revenue 
Code of 1954 (title 26, U.S.C.) relating 
to the seizure, forfeiture, and disposition 
of firearms, as defined in section 5845(a) 
of that Code (26 U.S.C. 5845 (a)) , shall, 
so far as applicable, extend to seizures 
and forfeitures under the provisions of 
the Act. 

Subpart J—Storage 
§ 181.181 General. 

(a) No person shall store any explo­
sive materials in a manner not in con­
formity with the provisions of this sub­
part (see §181.29). Section 842 (j) of 
the Act requires that the storage of ex­
plosive materials by any person must be 
in a manner conforming with the regu­
lations contained in this subpart. I l ie 
storage standards prescribed by this sub­
part confer no rights or privileges to 
store explosive materials in a manner 
contrary to State or other law. 

. (b) Notwithstanding the provisions of 
paragraph (a) of this section, the Assist­
ant Regional Commissioner may author­
ize alternate storage facilities. for the 
storage of explosive materials when it is 
shown that such alternate facilities are 
or will be constructed in a manner sub-

' stantiaUy equivalent to the standards of 
construction contained in this subpart. 
Such alternate storage facilities shall 
not be used for the storage of explosive 
materials until approval is received from 
the Assistant Regional Commissioner. 

(c) A licensee or permittee who intends 
to make additions to, modification of. 
or changes in his approved storage fa­
cilities shall foUow the procedures and 
be subject to the requirements of 
§ 181.54(c). 

§ 181.182 Classes of explosive materials. 

F̂ or purposes of this part, there shall 
be three classes of explosive materials. 
These classes, together with the descrip­
tion of explosive materials comprising 
each class, are as foUows. 

(a) High explosives. Explosive ma­
terials which can be caused to detonate 
by means of a blasting cap when 
unconfined. (For example, dynamite.) 

(b) Low explosives. Explosive ma­
terials which can be caused to deflagrate 
when confined. (For example, black 
powder.) 

(c) Blasting agents. (For example, 
ammonium nitrate-fuel oil.) 
§ 181.183 Types of storage facilities. 

. ' For purposes of this part, there shall 
be five types of ̂ storage facilities. These 
types, together with the classes of explo­
sive materials which shall be stored 
therein, are as follows: 

»s».(a) Type 1 storage facilities. Per­
manent storage facilities for the storage 
of high explosives, subject to the limita­
tions prescribed by 5§ 181.186 and 
181.193. Other <dasses may also be 
stored therein. 

(b) Type 2 storage facilities. Portable 
indoor and outdoor storage facilities for 
the storage of high e:^losives, subject to 
the limitations prescribed by §§ 181.186. 
181.188(b), and 181.193. Other classes 
may also be stored therein. 

(c) Type 3 storage facilities. Portable 
outdoor facilities for the temporary stor­
age of high explosives while attended (for 
example, a'"day-box"), subject to the 
limitations prescribed by §S 181.186 and 
181.193. Other classes may also be stored 
therein. 

(d) Type 4 storage facilities. Facilities 
for the storage of low explosives^ s t r e e t 
Vl f̂a'g yy^taticms pr^cijit»S3g-8|l8t!« 

186(b) , I"8t:raqmrfi£5l81jj83.Blasting 
agents may alscTDg^^redTSerein. 

(e) Type5stordgefacOities,Facilities 
for the storage of blasting agents, sub­
ject to the limitations prescribed by 
§§181.186 (a) and (c), 181.191(b), and 
181.193. 
§ 181.184 Inspection of storage facili­

ties. 
Any person storing explosive materials 

shaOl c^ien and inspect his storage 
facilities at intervals not greater than 3 
days to determine whether the ea3>lo^Tes 

\ 
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therein are intact and to determine 
whether there has been unauthorized 
entry or attempted entry into the storage 
facilities or the unauthorized removal of 
facilities or their contents. > 
§181 .185 

rials. 
Movement of explosive mate-

All explosive materials must be kept 
in storage facilities meeting the stand­
ards prescribed by this subpart unless 
they are: 

(a) In the process of manufacture, or 
(b) Being physically handled in the 

operating process of a licensee or user, 
or 

(c) Being used, or 
(d) Being transported to a place of 

storage or use by a permittee or by a. 
person who has lawfully acquired explo­
sive materials pursuant to the require­
ments of § 181.126. 
§ 181.186 Location of storage faeilities. 

(a) (1) Except as otherwise provided in 
this subpart, storage facilities in which 
any explosive materials are stored shall 
be located at minimum distances from 
inhabited buildings, passenger railways, 
public highways, and from other storage 
facilities in which explosive materials are 
stored as specified in the American Table 
of Distances (see § 181.198): Provided, 
That this t-able shall not apply to any 
indoor storage facility. When a stor­
age facility is not barricaded, the dis­
tances shown in the American Table 
of Distances shall be doubled. For pur­
poses of this paragraph, a storage facil­
ity shall be deemed barricaded when it 
is effectually screened^ from inhabited 
buildings, passenger railways, public 
highways, and other storage facilities in 
which explosive materials are stored 
either by a natural or artificial barricade 
of such height that a straight line from 
the top of any sidewall of the storage 
facility to the eave line of such other 
inhabited building or storage facility, or 
to a point 12 feet above the center of a 
passenger railway or public highway, will 
pass through such intervening barricade. 

(2) If any two or more storage facil­
ities are separated from each other by 
less than the distances specified in 
§ 181.198, then such tix'o or more storage 
facilities, as a group, shall be considered 
as one storage facility, and the total 
quantity of explosive materials stored 
in such group shall be treated as if 
stored in a single facility and shall com­
ply with the minimum of distances spec­
ified in § 181.198 from other storage 
facilities, inhabited buildings, passenger 
railways, and public highways. 

(b) Storage facilities in wliich low 
explosives are stored shall be located at 
minimum distances from inhabited 
buildings, passenger railways, public 
highways, and from other storage facil­
ities in wliich explosive materials are 
stored as specified in the table of dis­
tances for storage of low explosives (see 
§181.199): Promded, That this table 
shall not apply to any indoor storage 
facility. The distances shown therein 
shall not be reduced by the presence of 
barricades. 

(c) Ammonium nitrate and storage 
facilities i s which blasting agents are 

stored shall be located at minimum dis­
tances from storage facilities containing 
high explosives or blasting agents as 
specified in the Table of Recommended 
Separation Distances of Ammonium Ni­
trate and Blasting Agents from Explo­
sives or Blasting Agents (see § 181.200). 
§ 181.187 Construction of type 1 storage 

facilities. 
A type 1 storage facility shall be a 

permanent structure: a building, an igloo 
or Army-type structure, a tunnel, or a 
dugout. I t shall be bullet-resistant, fire-
resistant, weather-resistant, theft-resist­
ant, and v/ell ventilated. 

(a) Buildings. All building type stor­
age facilities shall be constructed of 
masonry, wood, metal, or a combination 
of these materials and shall have no 
openings except for entrances and ven­
tilation. Ground around such storage 
facilities shall slope away for drainage. 

(1) Masonry wall construction. Ma­
sonry wall construction shall consist of 
brick, concrete, tile, cement .bloclc, or 
cinder block and shall be not less than 
6 inches in thickness. Hollow masonry 
tuiits used in construction shall have all 
hollow spaces filled with well-tamped 
coarse dry sand or weak concrete (a mix­
ture of one part cement and eight parts 
of sand with enough water to dampen 
the mixture while tamping in place). In­
terior walls shall be covered with a non-
sparking material. 

(2) Fabricated metal wall construc­
tion. Metal wall construction shall consist 
of sectional sheets of steel or aluminum 
not less than number 14 gauge, seciu-ely 
fastened to a metal framework. Such 
metal wall construction shall be either 
lined inside with brick, solid cement 
blocks, hardwood not less than 4 inches 
in thickness, or shall have at least a 6-
inch sand fill between interior and ex­
terior walls. Interior walls shall be con­
structed of or covered with a nonspark-

, ing material. 
\ (3) Wood frame wall construction. 

The exterior of outer wood walls shall be 
1 covered with iron' or aluminum not less 

than number 26 gauge. An inner wall of 
jnonsparking material shall be con-
'^structed so as to provide a space of not 
I less than 6 inches between the outer and 
jinner walls, which space shaU be filled 
I with coarse dry sand or weak concrete. 

(4) Floors. Floors shall be constructed 
of a nonsparking material and shall be 
strong enough to bear the weight of the 
maximum quantity to be stored. 

. (5) Foundations. Fovmdations shall 
' be constructed of brick, concrete, cement 

block, stone, or wood posts. If piers or 
posts are used, in lieu of a continuous 
foundation, the space under the build­
ings shall be enclosed with metal. 

(6) Roof. Except for buildings with 
fabricated metal roofs, the outer roof 
shall be covered with no less than num­
ber 26-gauge iron or aluminum fastened 
to Ye-inch sheathing. 

(7) BitUet-resistant ceilings or roofs. 
Where it is possible for a bullet to be 
fired directly through the roof and into 
the storage facility at such an angle Uiat 
the bullet would strike a point below the 
t<^ of inner walls, storage facilities shall 

be protected by one of the following 
methods:. 

(i) A sand tray shall be located at 
the tops of inner walls covering the en­
tire ceiling area, except that necessary 
for ventilation, lined with a layer of 
building paper, and filled with not less 
than 4 inches of coarse dry sand. 

(ii) A fabricated metal roof shall be 
construction of ^ic-inch plate steel lined 
with 4 inches of hardwood. (For each 
additional iio-inch of plate steel, the 
hardwood lining may be decreased 1 
inch.) 

MM (8) Doors. All doors shall be con­
structed of y4-inch plate steel and lined 
with 2 inches of hardwood. Hinges and 
hasps shall be attached to the doors by 
welding, riveting or bolting (nuts on in­
side of door). They shall be installed in 
such a manner that the hinges and hasps 
cannot be removed when the doors are 
closed and locked. -

_ ^ (9) Locfcs. Each door shall be equipped 
with two mortise locks; or with two pad­
locks fastened in separate hasps and 
staples; or with a combination of mor­
tise lock and a padlock; or with a mortise 
lock that requires two keys to open; or 
a three-point lock. Locks shall be five-
tumbler proof. All padlocks shall be pro­
tected with y4-inch steel caps constructed 
so as to prevent sawing or lever action 
on the locks or hasps. 

(10) Ven<t7afion. Except at doorways, 
a 2-inch air space shall be left around 
ceilings and the perimeter of floors. 
Foundation ventilators shall be not less 
than 4 by 6 inches. Vents in the founda­
tion, roof, or gables shall be screened 
and offset. 

(11) Exposed T/ietaZ. No sparking metal 
construction shall be exposed below the 
top of walls in the interior of storage 
facilities, and all nails therein shall be 
blind-nailed or countersunk. 

(b) Igloos, Army-type structures, tun­
nels, and dugouts. Igloo, Army-type, 
tunnel, and dugout storage facilities shall 
be constructed of reinforced concrete, 
masonry, metal or a combination of 
these materials. TTiey shall have an 
earthmound covering of not less than 
24 inches on the top, sides and rear. 
Interior walls and floors nshall be cov­
ered with a nonsparking material. Star-
age facilities of this type shall also be 
constructed in conformity with the re­
quirements of paragraph (a) (4) and 
paragraphs (a) (8) through (11) of this 
section. 
§ 181.18B Construction of type 2 stor­

age facilities. 
A type 2 storage facility shall be a box, 

a trailer, a semitrailer or other mobile 
f acUi^. I t shall be buUet-resistant, fiire-
resistant, weaUier-resistant, theft-resist­
ant, and weU ventilated. Except as pro­
vided in paragraph (c) of this section, 
hinges and hasps shall be attached to the 
covers or doors in the manner prescribed 
in, §. 181.187(a) (8) and tiie locking sys-
tevcL siiall . M that prescribed in 
5181.187(a)(9). 

(a) Outdoor storage facilities. Out­
door storage facilities siiall be at least 
1 cubic yard In Eiae and supported in 
such a manner so as to prevent direct 
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contact with the ground. The sides, bot­
toms, tops, and covers or doors shall be 
constructed of *A-inch steel and shall 
be lined with 2 inches of hardwood. Edges 
of metal covers shall overlap sides at 
least 1 inch. The ground around such 
storage facilities shall slope away for 
drainage. When unattended, vehicular 
storage facilities shaU have wheels re­
moved or shall be otherwise effectively 
immobilized by kingpin locking devices 
or other methods approved by the 
Director. 

(b) Indoor storage facilities. No indoor 
facility for the storage of high explo­
sives shall be located in a residence or 
dwelling. When located in a warehouse, 
wholesale, or retail establishment, such 
storage facilities shall be provided with 
substantial wheels or casters to facilitate 
removal therefrom. No more than two 
Indoor storage facilities shall be kept in 
any one building. Two storage facilities 
may be kept in the same building only 
when one is ttsed for the storage of blast­
ing caps, squibs, or similar items and the 
other facility is used for the storage of 
other high explosives. Each storage facil­
ity shall be located on the floor nearest 
the grovmd level and within 10 feet of an 
outside exit. Indoor storage facilities 
within one building shall be separated 
by a distance of not less than 10 feet. 
No Indoor storage facility shall contain 
a quantity of high explosives in excess 
of 50 pounds or more than 5,000 blasting 
caps. Indoor facilities shall be of wood 
or metal construction as prescribed 
in subparagraphs (1) or (2) of this 
paragraph. 

(1) Wood construction. Wood indoor 
storage facilities shall have sides, bot­
toms, and covers or doors constructed of 
2-inch hardwood and shall be well braced 
at corners. They shall be covered with 
sheet metal of not less than number 20 
gauge. Nails exposed to the interior of 
such facilities shall be countersunk. 

(2) Metal construction. Metal indoor 
storage facilities shall have sides, bot­
toms, and covers or doors constructed of 
number 12-gauge metal and shall be 
lined inside with a nonsparking material. 
Edges of inetal covers shall overlap sides 
at least 1 inch. 

(c) Cap lyoxes. Storage facilities for 
blasting caps in quantities of 100 or less 
sliaU have sides, bottoms, and covers con­
structed of number 12-gauge metal and 
lined with a nonsparking material. 
Hinges and hasps shall be attached 
thereto by welding. A single five-tumbler 
proof lock shall be sufficient for locking 
purposes. 
§ 181.189 Conslruclion of type 3 storage 

facilities. 

A type 3 storage facility shall be a 
"day-box" or other portable facility. I t 
shall be constructed in the same maimer 
prescribed for type 2 outdoor storage 
facilities in § 181.188(a), except that it 
may be less than 1 cubic yard in size, 
and shall be bullet-resistant, fire-
resistant, weather-resistant, theft-resist­
ant, and well ventilated. Hinges, hasps, 
locks, and lock protection shall be in cou-
formify with the requir«nents of 
§ 181.187(a) (8) and (9). The ground 
around such storage facilities shall slope 

away for drainage. No explosive matcr 
rials shall be left in such facilities if un­
attended. The explosive materials con­
tained therein must be removed to types 
1 or 2 storage facilities for imattended 
storage, 
§ 181.190 C!onstruction of type 4 storage 

facilities. 
A type 4 storage facility may be a 

building, an igloo or Army-type struc­
ture, a tunnel, a dugout, a box, a trailer, 
or a semitrailer or other mobile facility 
and shall be fire-resistant, weather-re­
sistant, and theft-resistant. They shall 
be constructed of masonry, metal-cov­
ered wood, fabricated metal, or a com­
bination of these materials. The walls 
and floors of such storage facilities shall 
be lined with a nonsparking material. 
•I^e^doors orLCOveis_sIiaILbejcaetal or 
^2d._sood[[^cOTered__with nietai.~~The 

^^foundaU^is, "Tcwks^ idcE protection, 
ilinges, hasps, and ihterlOT'5halt~be in 
e5nf6fmity with the requirements of 
§ 181.187(a) (5), (8), (9). and (11):\ 

(a) Outdoor storage facilities. The 
ground around such storage facilities 
shall slope away for drainage. When un­
attended, vehicular storage facilities 
shall have wheels removed or shall be 
otherwise effectively immobilized by 
kingpin locking, devices or other methods 
approved by the Director. 

(b) Indoor storage facilities. No in­
door facility for the storage of low ex­
plosives shall be located in a residence 
or dwelling. When located in a ware­
house, wholesale, or retail establishment, 
such storage facilities shall be provided 
with substantial wheels or casters to fa­
cilitate removal therefrom. No more than 
one indoor storage facility shall be kept 
in any one building. It shall be located 
on the floor nearest the ground level and 
within 10 feet of an outside exit. No in­
door storage facility shall contain a 
quantity of low explosives in excess of 50 
pounds. 

§ 181.191 Construction of type 5 storage 
facilities. 

A Type 5 storage facility may be a 
building, an igloo or Army-type struc­
ture, a txmnel, a dugout, a bin, a box, a 
trailer, or a semitrailer or other mobile 
facility and shall be theft-resistant. 
The doors or covers thereof shall be solid 
wood or metal. The hinges, hasps, locks, 
and lock protection shall be in conform­
ity with the requirements of § 181.187 
(a) (8) and (9). 

(a) Outdoor storage facilities. The 
ground around such storage facilities 
shall slope away for drainage. When un­
attended, vehicular storage facilities simll 
have wheels removed or shall be other­
wise effectively immobilized by kingpin 
locking devices or other methods 
approved by the Director. 

(b) Indoor storage facilities. No in­
door storage facility for the storage of 
hlasting agents shall be located in a 
residence or dwelling. 
§ 181.192 Smoking and open flames. 

Smoking, matches, open flames, and 
spark-producing devices shall not be 
permitted in, or within 50 feet of, any 
outdoor storage facility. 

§ 181.19S Quantity and storage restric­
tions. 

Explosive materials in excess of 300,-
000 potmds and blasting caps in excess 
of 20 million shall not be stored in one 
storage facility. Blasting caps shall not 
be stored with other explosive materials 
in the same storage facility. 
§181 .194 Storage within typos 1, 2, 3 , 

and 4 facilities. 

(a) Explosive materials within a stor­
age facility shall not be placed directly 
against interior walls. Any devices con­
structed or placed within a storage fa­
cility shall not interfere with ventilation. 

(b) Containers of explosive materials 
shall be stored by being laid flat with 
top sides up. Corresponding classes, 
grades, and brands shall be stored to­
gether within a storage facility in such 
a manner that class, grade, and brand 
marks are easily visible upon inspection. 
Stocks of explosive materials shall be 
stored so as to be easily counted and 
checked. 

(c) Except with respect to flberboard 
containers, containers of explosive ma­
terials shall not be impacked or repacked 
Inside a storage facility or within 50 feet 
thereof, and shall not be unpacked or 
repacked in close proximity to other ex­
plosive materials. Containers of explo­
sive materials shall be securely closed 
while being stored. 

(d) Tools used for opening or closing 
containers of explosive materials shall 
be of nonsparking mateiials, except that 
metal slitters may be used for opening 
flberboard containers. A wood wedge 
and a fiber, rubber, or wooden mallet 
shall be used for opening or closing 
wood containers of explosive materials. 
Metal tools other than nonsparking 
transfer conveyors shall not be stored 
in any storage facility containing hieh 
explosives. 
§ 181.193 Housekeeping. 

Storage facilities shaU be kept clean, 
dry, and free of grit, paper, empty pack­
ages .and containers, and rubbish. Floors 
shall be regularly swept. Brooms and 
other utensils used In the cleaning and 
maintenance of storage facilities shall 
have no spark-producing metal parts. 
Floors stained by leakage from explosive 
materials shall be cleaned according to 
instructions of the manufacturer. When 
any explosive material has deteriorated 
to the extent that it is in a dangerous 
condition, or if a liquid leaks therefrom, 
it shall be destroyed in accordance with 
the instructions of its manufacttirer. The 
area surrounding storage facilities 
shall be kept clear of rubbish, brush, dry 
grass, or trees for not less than 25 feet 
tn all directions. Any other combustible 
materials shall be kept a distance of not 
less than 50 feet from outdoor storage 
faculties. 
§ 181.196 Repair of storage facilities. 

Prior to the interior repair of storage 
facilities, all explosive materials shall be 
removed and the interior shall be 
cleaned.. Prior to the; exterior r^talr of 
storage facilities, all explosive materials 
shall be removed if there exists a possi- ^ 
bility that such repairs may produce 
sparks or flame. The explosive matoials 
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Temoved from storage facilities under re­
pair shall either be placed in other stor­
age facilities appropriate for the storage 
of such materials under tills sut^ort or 
placed a safe distance from tiie facilities 
under nq>air where they shall be properly 
guarded and protected until the repairs 
have been comxdeted. 
§181.197 Ligfatine. 

No lighting sliall be placed or used in a 
storage facility of type 1. 2. 3. or 4 
except battery-activated safety lights or 
battery-activated safety lanterns. 

§ 1 8 1 . 1 9 8 A m e r i c a n t a b l e o f d i s t a n c e * 
f o r s t o r a g e o f e x p l i M i v e m a t e r i a l s . 

Eiplostres Distances !n fcct 
when storage is barricaded 

In- Sepa-
Poonds Pounds habited Fas- Public ration 

OTer not build- senger high- of 
orer Ings raflways ways maga-

Kiues 

2 
5 

10 
20 
30 
40 
SO 
75 

100 
125 
ISO 
200 
2S0 
300 
400 
fiOO 
600 
700 
800 
900 

1,000 
1,200 
1.400 
I.(iOO 
1,800 
2,000 
2,S00 
3,000 
i,000 
5.000 
6,000 
7,000 
S,000 
9,000 

10,000 
12,000 
14,000 
16,000 
16,000 
20,000 
25.000 
30, COO 
35.000 
40.000 
45,000 
50,000 
65,000 
60; 000 
65,000 
70,000 
75.000 
801000 

5 
10 
20 
30 
40 
50 
75 

100 
125 
150 
200 

• 250 
300 
400 
500 
600 
700 
800 
900 

1,000 
1,200 
1,400 
1.600 
1.S00 
2,000 
2,600 
3.O0O 
4.000 
6,000 
C,000 
7,000 
8,000 
9.000 

lO.dOO 
12.000 
14.000 
16,000 
18,000 
20,000 
25,000 
30,000 
35,000 
40.000 
45,000 
60.00" 
65,0^.. 
60.000' 
65,000 
70,000 
75,000 
80.000 
85.000 

70 
90 

110 
125 
140 
150 
170 
ISO 
200 

- 215 
235 
255 
270 
295 
320 
340 
355 
375 
390 
400 
425 
450 
470 
490 
505 
645 
580 
635 
685 
730 
770 
800 
835 
865 
875 
885 
900 
940 
975 

1,055 
1,130 
1,205 
1,276 

i . ' • 
1,565 
1,610 
1.655 
1.695 
1,730 

30 
35 
45 
50 
65 
60 
70 
75 
80 
85 
95 
105 
110 
120 
130 
135 
145 
350 
155 
160 
170 
ISO 
190 
195 
205 
220 
235 
255 
275 
295 
310 
320 
335 
245 
370 
380 
405 
420 
235 

30 
35 
45 
50 
55 
60 
70 
75 
80 
85 
95 
105 
110 
120 
130 
135 
145 
ISO 
155 
160 
165 
170 
175 
180 
1S5 
190 
195 
210 
225 
235 
245 
250 
255 
260 
270 
275 
280 
285 
290 

s 470 =*=^315 
500 340 
525 
550 
570 
590 

360 
380 
400 
420 
440 

*̂  
675 500 
690 510 
70S 630 

6 
8 
10 
11 
12 
14 
15 
16 
18 
19 
21 
23 
24 
27 
29 
31 
32 
33 
35 
36 
39 
41 
43 
44 
4!) 
49 
52 
58 
61 

e& 
68 
72 • 
75 
78 
82. 
87 
90 
94 
98 
105 
112 
119 
134 
129 
135 
140 
145 
ISO 
155 
160 
165 
170 

S e e f o o t n o t e s a t e n d ot d o c u m e n t . 

Eipl08lT«8 DistaneeB in iBet 
V I M D 8t«nce b batiieided 

In- Bspax 
Founds Pounds habited Fa»- FubUe latloa 

over • not iHiUd- seitgw ~ high- of -
orer > ings taliwajrB wvya . magar 

Eines 

8«;000 
' 90,000 
95,000 
100,000 
110,000 
130.000 
130,000 
140,000 
ISO, 000 
160,000 
170,000 
180.000 
190,000 
200,000 
210,000 
230,000 
250,000 
275.000 

90,000 
95,000 
100,600 
110,000 
120,000 
130,000 
140,000 -
150,000 
160,000 -
170. OOO 
180,000 
190,000 
200.000 
210.000 
230,000 
290,000 , 
275,000 ' 
300,000 

1,760 
1,790 
1.815 
1,835 
1.856 
1,879 
1.890 
1,900 
1,035 
1,965 
1,990 
2,010 
2.0W 
2,066 
2,100 
2,166 
2,215 
2; 275 

720 
730 

. 745 
770 
790 
810 
835 
850 
870 
890 
90S 
920 
936 
9SS 
960 

1,010 
1.040 
J. 076 

S30 
540 
MS' 
fiSO 
U5 
660 
666 
670 
Geo 
6i90 
60O 
606 
610 
620 
035 
«» 
«70 
690 

176 
180 
185 
195 
205 

as 
235 
246 
» S 
265 
276 
2BS 
295 
315 
335 
360 

(American Table ot Distances for Storage of Explo­
sives, as Revised and Approved by The Instttote of 
Makers of Expteeives, June 6, 1960 

§ 1 8 1 . 1 9 9 T a b l e o f d i s t a n c e s f o r slor»ge 

o f l o w e x p l o s l T e s . 

Inhabited FaWcraft- Above-
Pounds Pounds banding road and gioand 

(oTMT) (not over) distattoe' iiighiraT magadne 
(feet) . distanoo > (feet) 

(1) (2) (3) (4) (S) 

0 
1.000 
5^000 

10,000 
20,000 
30,000 
40,000 
50,000 
60,000 
70.000 
80,000 
90,000 

100,000 
200.000 

1.000 
5,000 

10,000 
20,000 
30.000 
40.000 
50,000 
60,000 
70; 000 
80,000 
90.000 

100,000 
200.000 
300,000 

7S 
115 
160 
190 
215 
235 
260 
260 
270 
280 
295 
300 
375 
450 

75 
l U 
150 
190 
215 
235 
250 
200 
270 
280 
295 
300 
375 
450 

60 
76 

lOO 
125 
H5 
US 
165 
175 
185 
190 
195 
300 
2S0 
90O 

I Recommended separation distances to prevent ex­
plosion of ammonium nitrate and ammonium nitikte-
based blasting agents by propagation from nearby st^'es 
of high explosives or Masting agente refeixed to in the 
Table as the "donor." Ajumonlum nitrate, by itself, is 
not considered to be a donor when applying this Table. 
Anunoninm nitrate, ammonium nitrate-fdel oil or com­
binations thereof are acceptors. If stores of ammonium 
nitrate are located within the sympaUietilc detonation 
distance of exi^k)6iTes or blasting agents, one-half the 
mass of the ammonium nitrate Should be included In the 
mass of the dODOT. ' - • - • • •-. . 

These distances apply to the separation of stores mily. 
The American Table of Distances shall be nsed in 
determining separation distances from iubabited tmfld-
ings, passenger railways and public highways. 

( A portdon o f T&lde S - 4 . 1 , a s i m b U s h e d i n 
D e p a r t m e n t o f D e f e n s e 4 1 4 S ^ M , "JXX> 
A m m u n i t i o n a n d B ^ l o s l v e s S a f e t y S t a n d ­
ards", M a r c h 1969. ) 

§ 181.200 Table of rttMoameoAti tep-
airalimi distances of anumminm ni­
trate and UaslinK agents" from 
exfriosives or Masting agents. 

Mniimnn separatloa Mlntimim 
XMoormlgM ~ dtstaaoeorreoeptor. tUcknesB 

wlMU banicadod * (ft.) d 
Poonds srtiflclal 
not over ^xamatiittm. Blastfaig ~ bairl-

nitrate > agent • tadea* (In.) 

Poonds 
over 

100 
: 300 

' - 60O 
1,000 
1,600 
2,000 
3,060 
4,000 
«,ooo 
8^000 

Û OOO 
12,000 
i«,ooa 
aô oao 

,25^000 
30,000 
36,060 
40,000 
45,000 
so,oeo 
65,000 
60,000 
70; OOO 
80,060 
90,000 

lO^OOO 
120,000 
140,000 
160,000 
laaoOD 
300^000 
220,000 
260,060 
276^000 

1«0 
• 300 

600 
^ UOQO 

1,600 
'2.000 

3,000 
4,000 
6^000 
8,000 

10,000 
121,000 
16,000 
20. on 

. 2S.O0O 
30,000 
36,000 
40,000 
45^000 

, SO, 000 
56.000 
60,000 
70,000 
80,000 

- 90,000 
100,000 
120^000 
140,000 
160,000 
180.000 
2fMl,e00 
22D.000 275^000 
300,660 

3 
4 
6 
fi 
7 
8 
9 

10 
U 
12 
13 
14 
IS 
16 
18 
19 
20 
21 
22 
23 
24 
25 
26 

as 
30 
32 
34 
37 
40 
44 
48 
G2 
96 
CO 
64 

11 
14 
IS 
22 
25 
2S 
32 
36 
40 
43 
47 
60 
64 
£8 
66 
68 
72 
76 
79 
83 
86 
90 
M 

ua 
M» 
116 
122 
133 
144 
158 
173 
1S7 
202 
216. 
230 

12 
12 
12 
12 
12 
12 
15 
IS 
15 
20 
29 
20 ^ 
26 
25 
30 
30 
30 
36 
36 
35 
35 
40 
40 
40 
40 
60 
60 
60 
SO 
SO 
«0 
60 
00 
60 

1 When the anunonlom nltzate and/or biastiag agent Is 
not barricaded, the distances shown in the Table shall 
be multiplied by six. These distsnoes allow for Uie 
possibility <rf high vdocity metal fragments hrom m i x ^ s , 
hoppeis, track bodies, sheet metal stractores, metal 
coafaineis, and the Iflce which may enclose the "donor." 
Where storage is in bnllet-ntistant magadaes i«e(an-
znended lOr exnlosivea or where the storage is protected 
by a bnll«t.ns«tant waH, distanees and barricade ttiicfc-
nesses in excess of tbcfle iH«scrtbed in the American Table 
of Distances are not required. 

> The distances In the Table apply to ammonlom 
nitrate that passes ttie insnis i t iv l^ test prescribed in 
the defliiitiea of ammonium nitcato fertifiser piwuul-
gated by Uie National Plant Food Institute; and 
ammffnimn nitrate failing to pass said test sliall be stored 
at separatiwi distanees det«naiaed by competent per­
sons and 8»Droved by the authority having jurisdiction. 

' Tbese ^stanoes apjdy to nitro^arbe-nitrateB and 
blasting aeents wbieh (MSS the insensitivity test pre-
scrfbea In ^ e U.S. Department of Transportation 
(DOT) regulations. • ; : 

< Earth, or sand dilres, or enciosar^ filled with the 
pnaeiibed mJnimmn thielmfiss of earth or sand ace 
acceptable artificial barricades. Natotal barrteades, such 
as hills or timlier of sufficient density that ttw sur-
nmnding exposures which require protection csiuiot be 
seen tmm the "ttoaor" when the trees are bare of leaves 
are also acocptaUe. 

( R e p r i n t e d f r o m R e c a o a m e n d e d S e p a r a t i o n 
D i s U m c e s o f A n m i o n i u m N l t m t e a n d B l a s t i n g 
A g e n t s f r o m EspIoalveB o r B l a s t l x i g Ages t ta , 
XiFPA H b . 4 0 2 - 1 9 0 9 E d t t k m . a s mpptweO. toy 
t b e I n s t i t u t e of IfEakers o f Bxiriaatves . ) 

[ I » E > o c . 7 1 - 6 3 1 P U e d 1-14^-71;8:45 a m ] 
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NOTICES 675 

DEPARTMENT OF THE TREASURY 
Internal Revenue Service 

COMMERCE IN EXPLOSIVES 

Explosives List 
Pursuant to the provisions of section 

841(d), Utle 18, United States Code, and 
§ 181.23, Titie 26. Code of Federal Reg­
ulations (26 CPR Part 181), the Director, 
Alcohol, Tobacco and Firearms Division, 
Internal Revenue Service, must publish 
and revise at least annually in the FED­
ERAL REGISTER a list of explosives deter­
mined to be within the coverage of 18 
U.S.C,, Chapter 40, Importation, Manu­
facture, Distribution and Storage of Ex­
plosive Materials. 

The following is the initial Explosives 
List required to be so published. 

[SEAL] REX D . DAVIS, 
Acting Director, Alcohol, To­

bacco and Firearms Division, 
Internal Revenue Service, U.S. 
Treasury Department. 

JANUARY 11, 1971. 

EXPLOSIVES LIST 

A. 

Aluminum containing polymeric propellant. 
Aluminum ophorite explosive. 
Amatol. 
Amitol. 
Ammonal. 
Anunoniiuu nitrater—amino compoimd ex­

plosives 
Ammonium nitrate explosive mixtures (cap 

sensit ive) . 
Ammonium nitrate-nitroglycerine mixtvure. 
Ammonium nitrate-nitrolactose mixture. 
Aromatic nltro-explosive mixture. 
Ammonium perchloratc composite propel­

lant. 
Ammonium perchlorate explosive mixtvu-es. 
Ammonium picrate. 
Ammonium salt lattice with Isomorphously 

substituted inorganic salts. 

BEAF (i;2-bis (2;2-difluoro-2-netroacetoxy-
e t h a n e ) ) . 

Black powder. 
Blasting caps. 

-Blasting gelatin. 
Blasting powder. 
BTNKC (bis (trinitroethyl) carbonate). 
BTNEN (bis (trinitroethyl) ni tramlne) . 

Chlorate of potash explosive mixtures. 
Carboxy-terminated propellant. 
Cellulose hexanitrate explosive mixture. 
Chlorate explosive mixtures. 
Chlorate of p o t a ^ explosive mixtures. 
Chlorates with red phosphorus explosive 

mixture. 
Chlorates with sulph\ir explosive mixture. 
Copper acetylide explosive mixture. 
Crystalline explosive ( c ^ sensitive). 
Crystalline picrate with lead azide explosive 

mixtiu"e. 
Cyclonite. 
Cyclotetramethylenetei^-anitraznine. 
Cyclotetramethylenetrinitramine. 
Cyclotrimethnylene. 

DATB (diaminotrinitrotetram ethylene te ( -
ranitramine). 

Delay powders. 

Detonating cord. 
Detonat(»«. 
Dlazodinitrophenol. 
Dimethylol dimethyl methane dinltrate com­

position. 
Dinitroethyleneurea. 
Dinitroglycerine. 
Dinitrophenyl. "• 
Dinitrophenyl hydrazine. 
Dinitrotoluene-sodltun nitrate explosive 

mixtures. 
Dlpicryl sulfone. 
DNDP (dlnitropentano nitrUe). 
DNPA (2,2-dlnJtropropyl acrylate). 
. • . E 

EDNP (ethyl 4,4-dinitropentanoate). 
Erthritol tetrahitrate explosives, 
Ethylenedinltramine. 
Ethyl-tetryl. 
Explosive conltratcs. • 
Explosive gelatins. 
Explosive mixtures containing oxygen releas­

ing inorganic salts and hydrocarbons. 
Explosive ncdxtiires containing oxygen re ­

leasing morganic salts and nitro bodies. 
Explosive mixtures containing oxygen releas­

ing inorganic salts and water insoluble 
fuelSi 

Explosive mixtures containing oxygen releas­
ing inorganic salts and water soluble fuels . 

Explosive nitro compounds of aromatic h y ­
drocarbons. 

Explosive organic nitrate mixtures. 
Explosive powders. 

F 
FEPO (bis (2,2-dinitro-2-fluoroethyl)). 
Fulminate of mercury. ^ 
Fulminating gold. 

G 
Gelatinized_nitrocellulose. 
Gem-dinitro aliphatic explosive mixtures. 
Glyceryl trinitrate. 
Guanyl nitrosamino guanyl tetrazene. 
Guanyl nitrosamino guanylldene hydrazine. 
Guncotton-

H 
Heavy metal azides. 
Hexanite. 
Hexogen.-
Hexoge'ne or octogene and A nitrated N-

MetUyaniline. 
Hexolites. 
Hmx (cyclo-l,3,5,7-tetramethylene-2.4,6,8-

tetranltramine). v 
Hydrazine and unsymmetrical dlmethychu-

drazine propeUant. 
Hydrazine perchlorate explosive mixtures. 
Hydrazinitun nitrate/hydrazine/aluminiun 

explosive system. 
Hydrazoic acid. 

I 
Igniter cord. 
Igniters. 
Inorganic perchlorate explosive mixtures. -

l i 
Lead azide. 
Lead mannlte. 
Lead mononitiroresorsinate. 
Lead picrate. 
Lead styphnate. 
Lead trinltro resorcinate. 
Liquid nitrated polyol smd trimethylolethane. 
Liquid oxygen with carbon black. 
Liquid oxygen explosives. 
Liquid oxygen with wood pulp. 
Lithium perchlorate explosive mixtures. 

Magnesium ophorite explosives. 
BIDNP (methyl 4,4-dinitropentanoate). 
Mercury oxalate. 
Mercury tartrate. -
Mononitrotoluene nitroglycerin mixtiure. 
Mohopropellants. 

N 
Nitrate sensitized with gelled nltropatoittn. 
Nitrated carbohydrate explosive. 
Nitrated glucoside exploeive. 
Nitrated mixture esploelvee (ammouium 

and sodiiun). 
Nitrated polyhydrlc alcohol emulsion ex ­

plosive. 
-Nitrated proplene glycol explosive. 
Nitrates of soda explosive mixtures. 
Nitrates of polyatomic alcolbol and carbo­

hydrate explosive mixtures. 
Nitric acid and A nitro aromatic compound 

explosive. 
. Nitric acid and carboxcylic fuel explosive. 
Nitric a d d explosive mlxtvires.^ 
Nitro aromatic explo^ve mixtures. 
Nitro compounds of furaJie explosive mix­

tures . 
Nitrocellulose explosive. 
Nitroderivatlve of urea explosive mixture. 
Nitrogelatine explosive. 
Nitrogen resorcinate. 
Nitrogen trichloride. 
Nitrogen tri-iodlde. 
Nitroglycerin. 
Nltrogiycide. -
Nltroglycol. 
Nitroguanidine explosives. 
Nitronlvmi perchloirate propellant mlxtiu'es. 
Nitropentaerythrite. 
Nltropentaerythrite-nitroglycerine compost-

t lon . 
Nitrostarch. 
Nltrourea. 

' N-Nitrophenyi diazonlum perchlorate. 
" O 

Octogen. 
Octol (75% HMX, 26% TWT). 
Particulate explosives. 
PeUet powder. 
Pentaerythrilol tetranltrate. 
Pentaerjrthrite tetranltrate. 
Pentaerythrilol tetranltrate. 
Pentht ini te composltlou. 
Pentolite." 
Perchlorate mixture explosives. 
Perchloric acid based explosive mixtures. 
Peroxide based explosive mixtures. 
PETN. 
Picrate of ammonia. 
Picrate of potassium explosive mixtures. 
Picratol. 
Picric acid. -
Plcryl chloride. 
Picryl fluoride. 
Polyolpolynitrate-nitrocellulose explosive els 
Potass ium chlorate and lead sulfocyanate 

explosive. 
Potassium chlorate base explosive mixtures. 
Pressure venting blasting devices. 
R D X (cyclo-;,. 

ttaxnln: t -fi'.P :• 
-„^ylene-2,4,6-trinl-

S 
Safety fuses. 
Salts of organic amino suphonic acid ex­

plosive mlxttue. . 
Silver acetylide. 
SUver oxalate explosive mixtures. 
Silver tartrate explosive mixtures. -
Slurried explosive mixtures of water, inor­

ganic oxidizing salt, gelling agent, fuel , 
and sensitizer. 

Smokeless gun powder. 
Sodatol. ' 
Sodium amatol. 
Sod iwn chlorate explosive mixture. 
Soditun chlorate-sodium nitrate explosive 

n[iixtures. - • 
Sodium nitrate-potasslom zutrate expioAve 

mixture. 
Squibs. 
Styphnate of lead. , 
Styphnic acid. 
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Tacot - (tetraiUtro-2,3;5.6-dlb<»zo-.1^.4.6a> 
tetraaizapentalene). 

Tetrazene. 
Tetranltroanlline. 
2-4-6-Tetraixitroanlline. 
Tetra-nltro-anlline explosive mixture. 
Tetranitromethane exploGlve mixtures. 
Tetryl. 
Tetrytol. 
Thickened inorganic oxidizer salt slurried ex­

plosive mixtures. 
TNEP (trinitroethyl formal). 
TNEXX! (trinitroethylortbocarlyonate). 
TNEOP (trinitroethyl orthoformate). 
TNT (trinitrotoluene). 

Torpex, 
Trldlte. 
Trlmethylenetrinltramlne. 
Trlmethykri etbyl metlutiie trtnltiAte eon.-

position. 
' Trimethyloltbane trinltr«te-nltroo^l«Ioee; 
Trimonite, 
Trtnitramlne. . - ' . 
^mmtrobenzeoe. 
Trlnitrobenzolc acid. 
Trinltrocreasol. 
Trinltroglycerine. 
Tri-nltro glycerine mixture. 
Trintti*onaphtbalene. 
Trinitrophenylethylnitramlne exploeiTe mix­

tures. 

TMnltraptenylnetfaylBltraailiia «X];>1OZ1T<» 
mixtures. 

TrinltrtHresordncd. 
Trinitrotoluene exploelTe mixtuxto. 
Trinitrotoluol e^losive mixtures. 
Trltonal. 

U 
Urea nitrate. 

W . 
Water bearing expkMlves Jtiavlng salts of 

oxidizing adds and nitrogen twees, sulfates 
or suUamates. 
' • ' - - ^ 

Xantbamonas hydroplilUe eoilliM explosive 
mixture. 
tFB Doe.71-€30 Filed 1-14-71:8:45 Am] 
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